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History of Arms Transfer Control and
Challenges Facing the Arms Trade Treaty

By TAMARA ENOMOTO*

Since the 1990s, there has been a proliferation of initiatives to create regional and
global instruments establishing common criteria for assessing arms transfer
licenses. These activities culminated in 2013 with the adoption of the Arms Trade
Treaty (ATT). A Conference of States Parties to the ATT has been held annually
since 2015, the fourth of which was held in Tokyo from 20 to 24 August 2018. As
the introductory article of a collection of four articles based on presentations at
the international symposium on 18 August 2018, at the Meiji University Research
Institute for the History of Global Arms Transfer (RIHGAT) in Tokyo, this article
aims to sketch the history of arms transfer control and to briefly introduce the
challenges facing the ATT. The following three articles address those challenges
further; all four articles have been updated in the past year. The collection aims to
provide the bases for policy debates ahead of the Fifth Conference of States
Parties to the ATT, to be held from 26 to 30 August 2019 in Switzerland.

From the 1990s to the present, many initiatives aimed at developing measures to control
conventional arms at the national, regional, and global levels have been developed. From
transfer control and marking mechanisms to security sector reform and disarmament,
demobilization and reintegration, myriad measures have flourished addressing the
uncontrolled circulation and misuse of conventional arms. Among them were efforts to
agree to a legally binding document establishing common criteria for assessing arms
transfer licences. The efforts culminated in 2013 with the adoption of the Arms Trade
Treaty (ATT).! At the time of this writing,? there are currently 102 States Parties to the
ATT.3 The Conferences of States Parties (CSPs) to the ATT have been held annually since
2015; the Fourth Conference of States Parties (CSP4) was held in Tokyo, Japan, from 20 to

* Author’s Affiliation: Tamara Enomoto, Visiting Associate Professor, Organization for the Strategic
Coordination of Research and Intellectual Properties (Research Institute for the History of Global Arms Transfer),
Meiji University.

T This work is partially funded by the Ministry of Education, Culture, Sports, Science, and Technology’s
(MEXT) Program for the Strategic Research Foundation at Private Universities, 2015-9, JSPS KAKENHI, grant
numbers JP16K 17075, and JP16KT0040. The author would like to thank Nicholas Marsh and Paul Holtom for
extensive advice and comments.

1 The ATT was adopted on 2 April 2013 by resolution 67/234B during the sixty-seventh session of the General
Assembly of the United Nations (UNGA). See UNGA, A/RES/67/234 B. It states that the General Assembly
adopts ‘the Arms Trade Treaty as contained in the annex to document A/CONF.217/2013/L.3’. During the Final
United Nations Conference on the Arms Trade Treaty (18-28 March 2013), the President of the Conference
proposed for adoption a draft decision (UNGA, A/CONF.217/2013/L.3) to which a draft text of the ATT was
annexed, but it was not adopted during the Conference.

212 May 2019.

3 United Nations Treaty Collection, as of 12-05-2019 07:48:57 EDT, chapter XXVI disarmament, Arms Trade
Treaty. https://treaties.un.org/Pages/ViewDetails.aspx?src=IND&mtdsg_no=XXVI-8&chapter=26&clang=_en
(Last accessed on 12 May 2019).
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24 August 2018. Presided by Ambassador Nobushige Takamizawa of Japan, CSP4 provided
opportunities for Japanese and overseas academics and practitioners to share knowledge
and discuss the challenges facing the ATT.

The Meiji University Research Institute for the History of Global Arms Transfer
(RIHGAT) seized this opportunity to hold an international symposium entitled ‘Symposium
Ahead of the Fourth Conference of States Parties to the Arms Trade Treaty: Reflecting on a
Vision Against the Reality of Arms Transfers in the World’, at the Surugadai Campus, Meiji
University, Tokyo, Japan, on 18 August 2018, two days prior to the opening of the CSP4.
The symposium aimed to create a platform for academics from different fields (history,
arms control, and international law) and stakeholders (government officials, civil society,
industry, etc.) to discuss and share the history of arms transfer control and the challenges
facing the ATT. It further aimed to create an opportunity to disseminate information about
the ATT and arms transfer control by engaging the media and academia to help raise public
awareness. Despite being held in the middle of summer vacation, it was attended by some
180 participants, including academics, students, journalists, diplomats, members of non-
governmental organizations (NGOs) and staff members of Japanese arms manufacturers.

This collection of articles is based on the presentations of many speakers at that
symposium. It has been updated and refined to provide bases for policy debates ahead of
the upcoming Fifth Conference of States Parties (CSP5) to the ATT. As the introduction of
the collection, this article sketches the history of arms transfer control and introduces the
following three articles.#

I

Before introducing post-Cold War initiatives on the regulation of arms transfers and the
current challenges facing the ATT, this section gives an overview of international policy
debate on arms transfer control from the late nineteenth century to the Cold War period.s

The first multilateral agreement adopted by most of the great powers to control arms
transfers after the formation of the sovereign-state system was the 1890 Brussels Act.6 The
Brussels Act, formally titled the General Act of the Brussels Conference Relative to the
African Slave Trade, prohibited the transfer of firearms and ammunition to much of the
African continent,? into which a substantial number of European-made arms had flooded.8
As the formal name of this treaty indicates, the main subject of the conference was the
slave trade from Africa to other parts of the world, especially to the Arab world.?

In policy debates leading up to the adoption of this treaty, African people were seen as
‘barbaric’ contributors to the slave trade who were unable and unqualified to further the
collective social good. Their acts of violence or resistance against the colonizers—the
‘civilized states’—were regarded as irrational, illegitimate, and backward acts of nonsense

4 The analysis and opinions contained in this article reflect solely those of the author, and any errors and
omissions in this article are the author’s.

5 This and the following sections are largely based on the author’s previous work. See Enomoto, ‘Controlling’.

6 General Act of the Brussels Conference Relative to the African Slave Trade, 2 July 1890.

7 Article 8 of the Brussels Act states as follows: ‘The importation of firearms, and especially of rifles and
improved weapons, as well as of powder, ball and cartridges, is ... prohibited in the territories comprised between
the 20th parallel of North latitude and the 22d parallel of South latitude, and extending westward to the Atlantic
Ocean and eastward to the Indian Ocean and its dependencies, including the islands adjacent to the coast within
100 nautical miles from the shore’.

8 Atmore, Chirenje, and Mudenge, ‘Firearms’; Beachey, ‘The arms trade’; Guy, ‘A note’.

9 Berlioux, Slave trade, pp. 1, 3-4, 72-3, 75-6; Clarke, Cardinal Lavigerie, pp. 246-9, 250-2, 254, 332-4, 344;
Pasha, Seven years, pp. 84-5.
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that rejected the benefits of civilization.!® Moreover, the wars between African groups were
considered a source of humanitarian catastrophe and slave hunting.!! Therefore, the
prohibition of arms transfers to such ‘backward’ people was seen as necessary to stop their
‘barbaric’ infighting and slave hunting, and to ‘bring the benefits of civilization to them
under the protection of the civilized states’.!2 The prevailing doctrine at the time of the
Brussels Act was the sovereign right of a state to determine for itself whether and when to
resort to war.!3 From the latter half of the eighteenth century, the ultimate prerogative of a
state to wage war came to be regarded as a legitimate and fundamental element of state
sovereignty. As such, arms transfers to state actors, or ‘civilized sovereign states’, were
largely considered legitimate, unless they were potential or actual enemies of the exporting
state. At the same time, the laissez-faire policy of minimum governmental interference in
the economic affairs of individuals and society was prevalent in the late nineteenth
century.!4 Therefore, governments rarely sought to regulate arms production and transfers
by private companies, except in times of war.!5

The interwar period saw a series of negotiations aimed at creating a modified version of
the Brussels Act. Joined by the newly independent small states, the Convention for the
Control of the Trade in Arms and Ammunition was adopted in 1919,16 and the Convention
for the Supervision of the International Trade in Arms and Ammunition and in Implements
of War was adopted in 1925.17 These treaties literally became dead letters even before the
ink was dry as a result of the unwillingness of many states to ratify them.!8

The series of negotiations was led by the great powers, who insisted that it was the moral
duty of ‘civilized states’ to prevent arms from falling into the hands of those who did not
meet the ‘standard of civilization’ and who were, therefore, not entitled to sovereign
equality.!® As a result, the great powers proposed a broader prohibited zone that included
not only parts of Africa, but also Transcaucasia, Persian lands and/or waters, Gwadar, the
Arabian Peninsula, and the continental regions of Asia that were part of the Turkish

10 Kurimoto, Mikai no sensou, p. 148.

11 Berlioux, Slave trade, pp. 1, 76; Casati, Ten years in Equatoria, pp. 289, 291; Clarke, Cardinal Lavigerie,
pp- 250-2, 254, 332-4, 344, Pasha, Seven years, pp. 84-5.

12 Bain, Between anarchy, p. 68; Louis, ‘Sir Percy Anderson’s’; Matthews, ‘Free trade’.

13 Joyner, International law, p. 163.

14 Tt should be borne in mind that European states generally sought to control the arms trade prior to the shift
in the underlying economic ideology of trade from mercantilism to capitalism. Most of the previous control
measures had been characterized by unilateral initiatives and had been designed to protect technological lead or
to safeguard scarce weapons. See Krause, Arms and the state, pp. 37-48, 59-61; Krause and MacDonald,
‘Regulating’, pp. 708-11.

15 Krause and MacDonald, ‘Regulating’, pp. 711-2. Whether a neutral state could legitimately supply arms to
belligerents of war was fiercely debated between the United Kingdom and the United States over the case of the
Confederate commerce raider Alabama in the 1860s and 1870s. The case reaffirmed the prevailing principle of
international law of the time that there was no general obligation of neutral states to prevent private arms
transfers to belligerents of war. Several decades later, the Hague Convention (V) Respecting the Rights and
Duties of Neutral Powers and Persons in Case of War on Land of 18 Oct. 1907 and the Hague Convention (XIII)
Concerning the Rights and Duties of Neutral Powers in Naval War of 18 Oct. 1907 prohibited the supply of arms
by a neutral state to a belligerent state, yet arms transfers by private suppliers were outside the scope of the
prohibition. See Garcia-Mora, ‘International law’; Stone, ‘Imperialism’, pp. 214-7.

16 Convention for the Control of the Trade in Arms and Ammunition, 10 Sept. 1919.

17 Convention for the Supervision of the International Trade in Arms and Ammunition and in Implements of
War, 17 June 1925.

18 The treaty adopted in 1919 did not specify a fixed number of states to express their consent for its entry into
force; instead, its Article 26 stated that it ‘would come into force for each Signatory Power from the date of the
deposit of its ratification’. Therefore, the treaty did enter into force for a small number of states which deposited
their instruments of ratification, but it was widely seen as a dead letter by 1923, which prompted the next round
of negotiation. See Stone, ‘Imperialism’, pp. 219-20.

19 Ibid., p. 218.
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Empire.

It is critical to recognize that these interwar treaties included some control over arms
transfers between states, which had been entirely outside the scope of the 1890 Brussels
Act. On both sides of the Atlantic, growing public outcry for regulation of the ‘merchants
of death’20 demanded efforts to control arms transfers,2! and the idea of war as legitimate
violence between equal sovereign states was increasingly called into question. Thus, the
treaties of this period included the prohibition of arms transfers, except those sanctioned by
both the exporting and importing states.22 They also included reporting mechanisms for
licensed arms exports and imports. Such measures could have placed the ‘merchants of
death” under some control by governments and could have also facilitated public scrutiny
over authorized arms transfers.

However, the licensing and reporting measures were criticized by smaller arms-importing
states, which saw them as infringements on their sovereignty and security. These critics
claimed that licensing would put smaller importing states at the mercy of producers who
might recognize a rebel group instead of the legitimate government of an importing state.23
They also argued that publishing arms exports and imports meant that the armaments of
importing states would be revealed, while the producing states would enjoy secrecy as to
their armaments.2* While these measures were included in the treaties at the insistence of
the great powers, few importing states rushed to ratify them.2s

The decades following the end of the Second World War saw a shift in the framing of
policy debates on arms transfers. As Robert Jackson argues, the game of international
relations shifted after the Second World War from one based on positive sovereignty, or a
demonstrated ability for effective self-governance and fulfilment of the ‘standard of
civilization’, to a new game based on negative sovereignty—the formal legal entitlement to
freedom from outside interference.26 In the new rules of the game, the principles of
sovereign equality and non-intervention were respected for all states, regardless of their
empirical capabilities as organized political systems.2’

The new negative sovereignty norms were emphasized by states in the global south
between the 1950s and 1970s, when western states sought to regulate international arms

20 This expression refers to arms manufacturers and dealers who were accused of having instigated and
perpetuated the First World War in order to maximize their profits from arms sales.

21 Anderson, ‘British rearmament’; Cortright, Peace, pp. 98-100; Harkavy, The arms trade, p. 215; Stone,
‘Imperialism’, p. 217.

22 Cortright, Peace, pp. 62-3. There were other sets of initiatives to control arms transfers to particular states
during this period. For instance, the 1920s peace treaties with the defeated states (Germany, Austria, Hungary,
Turkey, and Bulgaria) in the First World War imposed prohibition of imports and exports of arms on these states.
There were also some unilateral and multilateral arms embargoes in specific conflicts, such as those in China in
the 1910s and 1920s, and the Chaco war between Bolivia and Paraguay between 1932 and 1935. See Krause and
MacDonald, ‘Regulating’, pp. 714, 720-722.

23 Stone, ‘Imperialism’, pp. 222-4.

24 Stone, ‘Imperialism’, pp. 226-8.

25 The interwar negotiations did not yield any tangible agreement, yet they facilitated the institutionalization of
peacetime licensing mechanisms for arms transfers in many of the great powers. See Stone, ‘Imperialism’;
Krause and MacDonald, ‘Regulating’.

26 Jackson, Quasi-states, pp. 25-29.

27 For instance, the Declaration on the Granting of Independence to Colonial Countries and Peoples, adopted
by the United Nations General Assembly (UNGA) in 1960, stated that all peoples have the right to self-
determination and that inadequacies in political, economic, social, or educational preparedness should never
serve as pretexts for delaying independence. The idea that the principles of sovereign equality and non-
intervention, which had been formulated through the development of the sovereign-state system, should be
respected for any state regardless of its conditions was strongly held by the newly independent states and was
confirmed in UNGA resolutions in the 1960s and 1970s. See UNGA, A/RES/15/1514; UNGA, A/RES/20/2131;
UNGA, A/RES/25/2625.
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transfers, including transfers to states. At the UNGA, western states proposed resolutions to
examine the matter of international arms transfers in order to consider the possibility of
developing an international arms transfer registration and publicity system.2® Malta, for
example, submitted a draft UNGA resolution in 1965 which invited the Eighteen-Nation
Committee on Disarmament to consider the question of arms transfers between states ‘with
a view to submitting to the General Assembly proposals for the establishment of a system
of publicity through the United Nations’.22 Malta argued for the need to address the
problem of local arms races in the Third World, expressing concerns that they were
hindering economic and social development by diverting scarce resources. It also stressed
that an effective system of international arms transfer registration and publicity would build
confidence among states.30 Similar draft resolutions were proposed by Denmark, Ireland,
Malta, and Norway in 1968,3! and again by eighteen states including Ireland, Denmark,
Japan, and Norway in 1976.32 However, states in the global south generally criticized the
proposals, insisting that they were based on discriminatory ideas against smaller arms-
importing sovereign states and that they could be used as an instrument for ‘the haves’ to
intervene in the internal affairs of ‘the have-nots’.33

As Stephen Krasner argues, the principles associated with both Westphalian sovereignty,
such as the exclusion of external actors from domestic authority configurations, and
international legal sovereignty, such as mutual recognition, have in reality been violated
frequently since the formation of the sovereign-state system.3* Nevertheless, states,
especially states in the global south, played the game of negative sovereignty, and the
proposed resolutions were never adopted in the UNGA between the 1950s and 1970s.

It was in the late 1980s, as states in the global south started to lose political power in the
international sphere following the debt crisis, structural adjustment programmes led by
international financial institutions, and the weakened East-West competition and tension,
when they became amenable to proposals that they had once criticized as illegitimate
intervention in the internal affairs of sovereign states. In 1988, the UNGA resolution that
addressed the issue of international arms transfers was adopted.3s The resolution requested
the UN Secretary-General to carry out thereafter, with the assistance of governmental
experts, a study on the ways and means to promote transparency in international transfers
of conventional arms. Based on this resolution, a report entitled ‘Study on Ways and Means
of Promoting Transparency in International Transfers of Conventional Arms: Report of the
Secretary-General’ was prepared by a UN Group of Government Experts (GGE) and
submitted to the UNGA in 1991.36 Another UNGA resolution to establish an international
arms transfer register system, a measure which had never materialized during the Cold War
period, was adopted in the same year.37 As a result, the UN Register of Conventional Arms
(UNROCA) was established in 1992.

28 Catrina, Arms transfers, p. 138; Stockholm International Peace Research Institute (SIPRI), The arms trade,
pp- 100-8; Wulf, ‘United Nations’, p. 230.

29 Draft resolution submitted by Malta, in SIPRI, The arms trade, pp. 102.

30 Ibid., pp. 101-2.

31 bid., pp. 103-5.

32 Catrina, Arms transfers, p. 138.

33 Krause, ‘Controlling the arms trade’, p. 1030; Muni, ‘Third World’, pp. 203-7.

34 Krasner, Power, p. 197.

35 UNGA, A/ RES/43/751.

36 UNGA, A/46/301.

37 UNGA, A/RES/46/36L.
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II

Since the 1990s, violations of international human rights law and/or international
humanitarian law by national military and security forces, especially those of states in the
global south, have been matters of concern for international policy-makers.38 In other
words, the ability and will of states, especially states in the global south, to ensure human
security, respect human rights, and pursue the collective social good have been seriously
brought into question, along with the legitimacy of state violence. Since the latter half of
the 1990s, the notion of a ‘responsibility to protect’ has received support, to a certain
extent, from actors including governments, NGOs, and academics, especially those in the
global north.3 According to this notion, Westphalian sovereignty and international legal
sovereignty are not inherent rights of states but are contingent on a state’s positive
sovereignty. In other words, they are conditioned upon a state’s capacity and willingness to
protect its population. Failure to fulfil this responsibility may lead to intervention by
outside actors, who should now bear the responsibility.

As the ability and will of states, especially states in the global south, to ensure human
security, respect human rights, protect their own populations, and pursue the collective
good rapidly came under suspicion, it was asserted that establishing the UNROCA was not
enough. The idea gained momentum that the risk of misuse, such as serious violations of
international human rights law and humanitarian law, should be evaluated before exporting
states decide whether to authorize arms transfers to other states. Governments, NGOs, and
academics, especially those in the global north, sought to develop common criteria against
which exporting states would assess the potential risks of misuse before authorizing arms
transfers to other states.

Such criteria were first agreed upon among the permanent members of the United Nations
Security Council (P5) in 1991,4 at the United Nations Disarmament Commission (UNDC)
in 1991,4 at the European Council in 1991 and 1992,42 at the European Union (EU) in
1998,4 at the Organization for Security and Cooperation in Europe (OSCE) in 1993 and
2000,% and at the Wassenaar Arrangement in 2002.45 Starting largely as a ‘northern’ arms
exporters’ initiative, efforts were also made in the 2000s to encourage states in the global
south to agree to similar sets of arms transfer criteria, against which the potential risks of
misuse should be assessed on a case-by-case basis, before authorizing arms transfers; such
documents were agreed upon at the Organization of American States (OAS) in 2003,4 by
East and Central African states in 2005,47 at the Central American Integration System

38 Anderson, Do no harm; Collier, Wars, guns, and votes; Kaldor, New and old wars.

39 Clapham, ‘Weapons’, pp. 167-8.

40 Guidelines for Conventional Arms Transfers. Communique issued following the meeting of the P5 in
London, 18 Oct. 1991.

41 Guidelines for International Arms Transfers in the Context of General Assembly Resolution 46/36 H of 6
Dec. 1991.

42 Conclusions of the Presidency: Declaration on Non-Proliferation and Arms Exports, adopted at the European
Council Meeting in Luxembourg, 28-29 June 1991; Conclusions of the Presidency: Non-Proliferation and Arms
Exports, adopted at the European Council Meeting in Lisbon, 26-27 June 1992.

43 European Union Code of Conduct on Arms Exports, 5 June 1998.

44 Principles Governing Conventional Arms Transfers, 25 Nov. 1993; FSC.DOC/1/00/Rev.1, OSCE Document
on Small Arms and Light Weapons, 24 Nov. 2000.

45 Best Practice Guidelines for Exports of Small Arms and Light Weapons, 11-12 Dec. 2002.

46 Draft Model Regulations for the Control of Brokers of Firearms, Their Parts and Components and
Ammunition, approved at the 34th Regular Session of the Inter-American Drug Abuse Control Commission
(CICAD), 17-20 Nov. 2003.

47 Best Practice Guidelines for the Implementation of the Nairobi Declaration and the Nairobi Protocol on
Small Arms and Light Weapons, approved at the Third Ministerial Review Conference of the Nairobi Declaration
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(SICA) also in 2005,48 at the Economic Community of West African States (ECOWAS) in
2006,% and by central African states in 2010.5 During this time, initiatives were taken to
develop a more ‘universal’ instrument that could potentially be agreed by all states. This
ultimately led to a process to negotiate the ATT following an UNGA resolution in 2006,5!
and culminated in 2013 with the adoption of the ATT.

The adopted ATT includes similar criteria as those agreed upon in the above instruments.
Its Article 6 stipulates that a state party shall not authorize any transfer of conventional
arms if it has knowledge at the time of authorization that the arms or items would be used
in the commission of genocide, crimes against humanity, grave breaches of the Geneva
Conventions of 1949, attacks directed against civilian objects or civilians protected as such,
or other war crimes as defined by international agreements to which it is a party. Article 7
of the treaty also obliges each exporting state party to assess the potential that the
conventional arms or items: (a) would contribute to or undermine peace and security; (b)
could be used to: (i) commit or facilitate a serious violation of international humanitarian
law; (i1) commit or facilitate a serious violation of international human rights law; (iii)
commit or facilitate an act constituting an offence under international conventions or
protocols relating to terrorism to which the exporting State is a Party; or (iv) commit or
facilitate an act constituting an offence under international conventions or protocols
relating to transnational organized crime to which the exporting State is a Party.

The once controversial reporting and registration mechanism for arms exports was also
included in the ATT. Article 13 of the treaty obliges each state party to provide an initial
report to the Secretariat of measures undertaken in order to implement the ATT within the
first year after entry into force of the treaty for the state party. The same article also reads
that each state party shall submit annually to the Secretariat, by 31 May, a report for the
preceding calendar year concerning authorized or actual exports and imports of
conventional arms covered under Article 2 (1).

When we consider this backdrop for the development of the ATT and the logic behind it,
the 1890 Brussels Act and contemporary arms transfer control may look similar, in terms of
their underlying assumptions and aspirations. In a sense, the language of the ATT was
developed against the background in which the right to Westphalian sovereignty and
international legal sovereignty were increasingly seen as contingent on a state’s ability and
will to protect its own population, and the primacy of the principle of non-intervention was
severely eroded.

It nevertheless needs to be pointed out that the ATT’s approach is not based on the binary
assumption that civilized rational subjects are capable of defining the collective social good
and barbarians are incapable of doing so, which was the assumption embedded in the
Brussels Act. Instead, the ATT is based on the idea that any actor, whether global north or
south, has a lesser or greater degree of risk of falling into irrationality, dysfunction and
immorality, and thus requires external risk assessment. At the same time, no actor is

on the Problem of the Proliferation of Illicit Small Arms and Light Weapons in the Great Lakes Region and the
Horn of Africa, 20-21 June 2005.

48 Code of Conduct of Central American States on the Transfer of Arms, Ammunition, Explosives and Other
Related Material, 2 Dec. 2005.

49 ECOWAS Convention on Small Arms and Light Weapons, Their Ammunition and Other Related Materials,
14 June 2006.

50 Central African Convention for the Control of Small Arms and Light Weapons, their Ammunition and all
Parts and Components that can be used for their Manufacture, Repair and Assembly, 30 April 2010

51 The process was made possible by a series of UNGA resolutions: UNGA, A/RES/61/89; UNGA, A/
RES/63/240; UNGA, A/RES/64/48; UNGA, A/RES/67/234.
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assumed to be capable of providing universal judgement as to the level of risk of a specific
actor or of defining the collective good on behalf of the potentially affected population or
of the international community.

Potential discrimination in implementation of the ATT therefore arises from its
differences from—rather than its similarities to—the Brussels Act. Since decisions whether
to export based on risk assessment are left to the discretion of each state party, some states
parties of the ATT may conclude that the risk of arms being used to commit or facilitate
serious violations of international humanitarian law is ‘overriding’, in the question of
authorizing certain arms to a certain actor at a certain time, while other states parties may
think that the risk is not sufficiently ‘overriding’ to reject a licence for transfer. When this
ambiguous, uncertain norm is combined with the political, military or economic interests of
arms exporters, it can be used in a discriminatory manner.

States parties to the ATT faced this issue, in addition to a number of technical, financial,
practical and political issues, in the course of the CSP process. The next section provides
an overview of the CSP process and explains some of the challenges facing the ATT by
referring to the following three articles included in this collection.

I1I

The ATT entered into force on 24 December 2014. The preparatory process for CSPs
started in early 2014, and five informal and formal preparatory meetings took place before
the First Conference of States Parties to the Arms Trade Treaty (CSP1) on 24-27 August
2015 in Cancun, Mexico.52 Presided by Ambassador Jorge Lomoénaco of Mexico,
discussions at the CSP1 centred around procedural and administrative issues such as the
rules of procedure and financial rules of CSPs, the location and budgetary arrangements of
the ATT Secretariat, election of the head of the ATT secretariat, reporting mechanisms and
templates, and election of the President, Vice-Presidents and Management Committee for
the Second Conference of States Parties to the Arms Trade Treaty (CSP2). States parties
discussed proposed draft templates that could be used as the basis for the initial and the
annual reports, but failed to address concerns raised on the drafts or to adopt them as the
official reporting templates. As a result, the issue of reporting templates was carried over to
CSP2.

CSP2 was held on 22-26 August 2016, in Geneva, Switzerland, with Ambassador
Emmanuel E. Imohe of Nigeria presiding.5? The issue of reporting templates was again
tabled at the conference. Although only minor cosmetic changes were made to the draft
initial and annual reporting templates, states parties ‘endorsed’ both the initial and annual
reporting templates and ‘recommended’ their use by States Parties — although the issue of
the reviewing the reporting templates was left open for future CSPs.54 CSP2 established a
Voluntary Trust Fund (VTF) for ATT implementation, as well as three working groups to
allow work to continue between CSPs: on Transparency and Reporting, on Effective
Implementation of the ATT, and on Universalization.

The Third Conference of States Parties (CSP3) was held on 11-15 September 2017 in

52 ATT Secretariat, ATT/CSP1/2015/6. For a summary of the issues discussed at the CSP1, See Enomoto, ‘In
preparation for the second conference’.

53 ATT Secretariat, ATT/CSP2/2016/5. For a summary of the issues discussed at the CSP2, See Enomoto, ‘In
preparation for the third conference’.

54 ATT/CSP2/2016/5, Final Report, paragraph 25.
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Geneva, Switzerland, presided by Ambassador Klaus Korhonen of Finland.5s At CSP3,
concerns were raised that some states were not meeting their legal obligations of initial
and/or annual reporting. As of the beginning of CSP3, 61 of the 85 ATT states parties
required to submit their initial reports had done so (72 percent), and 48 of the 75 states
parties required to submit their annual reports for 2016 had done so (64 percent). In order
to address this issue, states parties agreed that future CSPs would review reporting
compliance, and endorsed a document, Reporting authorized or actual exports and imports
of conventional arms under the ATT: questions & answers, which clarified technical
matters that states may face in filling in the annual reporting template.5¢ During CSP3,
Ambassador Nobushige Takamizawa of Japan was elected president of CSP4, and the
Japanese delegation announced their intention to hold CSP4 in Japan.5? The RIHGAT, in
collaboration with domestic and overseas research institutes, universities and NGOs, began
preparations for an international symposium to be held on 18 August 2018.

CSP4 was held in Tokyo, Japan, on 20-24 August in 2018.58 As we expected that the issue
of reporting compliance would continue to be one of the key issues at the conference, the
RIHGAT invited a specialist on the matter, Paul Holtom, Senior Researcher at the Small
Arms Survey, to the symposium. The presentation has since been updated as part of this
collection.

Holtom’s article asks whether the Arms Trade Treaty (ATT) can achieve its purpose of
increasing transparency in the international arms trade. After introducing the concepts of
intergovernmental and public transparency in international arms transfers, the article
provides examples of key transparency instruments, with a focus on the UNROCA. The
article then reviews ATT annual reports submitted during 2016-18 in comparison to
UNROCA submissions. It concludes that the ATT has the potential to increase the number
of states that make information on their arms transfers publicly available, yet points out
that there are worrisome signs that several ATT states parties are providing less detailed
information in their ATT reports than they used to provide to UNROCA. The article
concludes that states parties need to implement the treaty’s reporting obligations in good
faith, and that NGOs should remain vigilant and highlight any backsliding in reporting
before obfuscation of information becomes a ‘norm’ in transparency in international
transfers of conventional arms.

The next article is written by Mitzi Austero, Programmes Manager and Communications
and Research Manager at Nonviolence International Southeast Asia, and Pauleen Gorospe,
Communications and Research Manager at the organisation. Since the ATT was opened for
signature and ratification, the number of Asian states parties has been particularly low
compared to other regions, and no Southeast Asian state had yet ratified the treaty at the
time of the opening of CSP4. There were several signatories who were facing domestic
challenges regarding ratification, particularly in Southeast Asia: Cambodia, Malaysia,
Philippines, Singapore, and Thailand. CSP4 was expected to help universalize the treaty in

55 ATT Secretariat, ATT/CSP3/2017/SEC/184/Conf.FinRep.Rev1. For a summary of the issues discussed at the
CSP3, See Enomoto, ‘Key issues at the third and fourth’.

56 ATT Secretariat, Reporting authorized or actual exports.

57 Rule 11 of the rules of procedure adopted at the CSP1 states that ‘(t)he venue for each ordinary session shall
be decided by the Conference at its preceding ordinary session, taking into consideration the importance of
promoting the universalization of the Treaty. In the absence of a decision by States Parties on the venue of the
next ordinary session of the Conference, it shall be held at the seat of the Secretariat’. ATT Secretariat, ATT/
CSP1/CONF/I1.

58 ATT Secretariat, ATT/CSP4/2018/SEC/369/Conf.FinRep.Rev1. For a summary of the issues discussed at the
CSP3, See Enomoto, ‘Key issues at the third and fourth’.
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the region by raising awareness and promoting policy debate on the treaty among actors,
including state delegations, academics and NGOs in the region. We therefore invited
Austero to the symposium to discuss the challenges faced in Southeast Asia ahead of CSP4.
The presentation has since been updated by Austero and her colleague Gorospe.

In Austero and Gorospe’s article, they look into the challenges of developing criteria for
risk assessment of arms transfers in Southeast Asia, in view of the region’s experiences
with armed conflicts, high levels of armed violence, and proliferation of weapons. It asserts
that informal and sub-national cooperation in the region can help build and strengthen
formal structures to support arms control regimes and encourage national governments to
adopt international instruments. It calls for a pragmatic approach that incorporates
disparities in the levels of development, presence of armed conflicts, and the different
security needs of each country. Lastly, it recommends that formal and informal regional
mechanisms be actively utilized in discussions on the adoption of a regional protocol on
arms transfers.

In the course of the preparatory process for CSP4, states parties decided that the
conference would thematically focus on the issue of diversion. Our symposium therefore
included a presentation on the theme by Nicholas Marsh, Research Fellow at the Peace
Research Institute Oslo (PRIO), who is a specialist on this issue. Article 11 of the treaty
states that each state party involved in the transfer of conventional arms covered under
Article 2 (1) shall take measures to prevent their diversion, and establishes the means by
which a diversion can be prevented by importing, transit, trans-shipment and exporting
states parties. Although the term diversion is not defined in the treaty, it is generally
understood that the term applies to the movement of weapons from authorized to
unauthorized end use, or from authorized to unauthorized end users; preventing diversion
has been one of the central aims of the ATT.

Marsh’s article argues that in different places, the treaty covers both diversions taking
place during a transfer and after the transfer has been completed. The article then considers
the different ways that authorization can be granted; it points out that a diversion can occur
when any state involved in a transfer has not provided authorization and presents examples
of diversion in contemporary armed conflicts, analysing the nature of the diversion in each
example. It concludes with the observations that states parties need to control the activities
of arms brokers, that much more knowledge is needed by states parties to help them predict
when a diversion may occur, and that a key priority for international cooperation and
assistance should be to enhance stockpile security and management.

The symposium also introduced a presentation on challenges facing the implementation
of the ATT that addressed some key issues preventing states parties from fully
implementing the treaty. The updated article may be included in one of the future issues of
our journal. The symposium also discussed difficult implementation challenges, such as
possible treaty violations, in the general debate session. Throughout the CSP process, there
has been criticism against states parties for their tendency to focus on procedural and
administrative matters while avoiding concerns about the Treaty’s implementation or any
discussion of actual arms transfers, including arms transfers to Saudi Arabia.’® CSP4
included more substantive discussions around the treaty’s implementation than previous
CSPs, but NGOs complained that states parties ‘once again failed to specifically discuss
problematic arms transfers and violations of the Treaty’.60

59 Some of their criticisms are summarized in Enomoto, ‘In preparation for the second conference’; ‘In
preparation for the third conference’; ‘Key issues at the third and fourth’.
60 Control Arms, Fourth conference, p. 1.
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From the historical perspective described in the preceding sections of this article, the
difficulties may lie in the design of the ATT and the underpinning ideas and assumptions.
The ATT’s approach to setting the criteria for arms transfers is based on the idea that any
actor has a lesser or greater degree of risk of falling into irrationality, dysfunction and
immorality, and thus requires external risk assessment, while no actor is assumed to be
capable of providing universal judgement as to the level of risk of specific actors. This
ambiguous approach leaves open the possibility of being used in a discriminatory manner
when it is met with political, military or economic interests of arms exporters.

v

The ATT is an under-researched treaty in Japan. The author was the only non-state Japanese
participant throughout most of the preparatory committees and negotiation conferences
held between 2010 and 2013. Not much information is available on the ATT in Japanese,
and most national media reports on the treaty contain factual errors; academic writings on
the subject may not necessarily offer updated information.

For instance, a chapter of a book edited by the Japan Association of Disarmament Studies
and published in March 2019 judges that the ATT does not apply to unmanned versions of
combat aircraft and attack helicopters in its scope, and therefore there is no legal obligation
to control or report them.s! Although the ATT does not explicitly reference unmanned
versions of these categories within its scope, such judgement is not based on updated
information on debate and agreements through the CSP process and the state practices that
followed.

Article 2 of the ATT reads that the treaty shall apply to all conventional arms within the
following categories: (a) battle tanks; (b) armoured combat vehicles; (c) large-calibre
artillery systems; (d) combat aircraft; (e) attack helicopters; (f) warships; (g) missiles and
missile launchers; and (h) small arms and light weapons. Article 5 adds that each state party
is encouraged to apply the provisions of this Treaty to the broadest range of conventional
arms, and that national definitions of any of the categories covered under Article 2 (1) (a)-
(g) shall not cover less than the descriptions used in the UNROCA at the time of entry into
force of the ATT. Since the treaty entered into force on 24 December 2014, discussion
followed as to what was covered by the UNROCA at that time.52

The UN Secretary-General convened a GGE on the continuing operation of the UNROCA
and its further development every three years from 1994 to 2009. The 2012 GGE meeting
was postponed to 2013.63 The 2006 GGE report agreed that its category IV (combat
aircraft) ‘already covered those unmanned platforms that were versions of combat aircraft
or that otherwise fell within the existing definition but not specially designed UAVs’.64
Efforts were made in subsequent GGEs to be precise about the types of platforms to be
covered, based on developments in the technology, transfer, and use. The 2013 GGE report
noted that unmanned aerial vehicles were covered by categories IV (combat aircraft) and V
(attack helicopters) of the UNROCA.65 Although the 2013 GGE did not change the
category description itself, it did recommend that states report international transfers of

61 Twamoto, ‘Present’, pp. 387-8.

62 See commentaries on Articles 2 and 5 in Caonero and Merrell-Wetterwik, ‘Article 5’; Casey-Maslen, S.
‘Article 5’; Holtom, ‘Article 2°; Parker, ‘Article 2°.

63 UNGA, A/C.1/67/L.22.

64 UNGA, A/61/261, para. 96

65 UNGA, A/68/140.
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unmanned aerial vehicles in their annual reports to the UNROCA incorporating “‘unmanned’
sub-categories under categories IV and V. Both 2006 and 2013 GGE reports were endorsed
by UNGA resolutions.s¢ Following the decision taken by the 2013 GGE, the United Nations
Office for Disarmament Affairs (UNODA) made changes on its website to update the
reporting template so that it was in line with the recommendation made by the GGE. The
UNODA Standardized Reporting Forms for the UNROCA at the time of the entry into
force of the ATT included the following categories and descriptions. As a result of the GGE
conclusions and recommendations and ODA’s approach, it was widely interpreted that
unmanned versions of ‘combat aircraft’ and ‘attack helicopters’ are indeed included in the
scope of the ATT.¢7

IV. Combat aircraft

a) Manned fixed-wing or variable-geometry wing aircraft, designed, equipped or
modified to engage targets by employing guided missiles, unguided rockets, bombs,
guns, cannons or other weapons of destruction, including versions of these aircraft
which perform specialized electronic warfare, suppression of air defence or
reconnaissance missions;

b) Unmanned fixed-wing or variable-geometry wing aircraft, designed, equipped or
modified to engage targets by employing guided missiles, unguided rockets, bombs,
guns, cannons or other weapons of destruction. The term “combat aircraft” does not
include primary trainer aircraft, unless designed, equipped or modified as described
above.

V. Attack helicopters

a) Manned rotary-wing aircraft, designed, equipped or modified to engage targets
by employing guided or unguided anti-armour, air-to-surface, air-to-subsurface, or air-
to-air weapons and equipped with an integrated fire control and aiming system for
these weapons, including versions of these aircraft which perform specialized
reconnaissance or electronic warfare missions;

b) Unmanned rotary-wing aircraft, designed, equipped or modified to engage targets
by employing guided or unguided anti-armour, air-to-surface, air-to-subsurface, or air-
to-air weapons and equipped with an integrated fire control and aiming system for
these weapons.

As noted in the previous section, Article 13 of the ATT obliges each state party to submit
annually to the Secretariat, by 31 May, a report for the preceding calendar year concerning
authorized or actual exports and imports of ‘conventional arms covered under Article 2
(1)’. In preparation for CSP1, an informal working group on transparency and reporting
was formed, and the question of what is included in Article 2 (1) of the ATT was addressed
with a view to developing an annual reporting template. The chair of the working group
promoted the interpretation that the 2013 UNROCA GGE had concluded that unmanned
versions of combat aircraft and attack helicopters are included in the scope of these
categories in the UNROCA, and therefore should also be regarded as included in the scope
of the ATT. As there was a desire by states parties that were active in the working group to
seek a close alignment between the reporting templates for both ATT and UNROCA, there

66 UNGA, A/RES/61/77;, UNGA, A/RES/68/43.
67 Holtom, ‘Article 2°, pp. 42-3; Parker, ‘Article 2°, 85-95.
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was support for the inclusion of sub-categories for unmanned versions of combat aircraft
and attack helicopters in the ATT reporting template.68

More specifically, the ATT annual reporting template has sub-headings under the
categories of ‘combat aircraft’ and ‘attack helicopters’ that allow states parties to report
separately on imports and/or exports of manned or unmanned versions within these
categories.® The aforementioned document endorsed at CSP3, Reporting authorized or
actual exports and imports of conventional arms under the ATT: questions & answers,
offers some explanation of this interpretation.’® As noted earlier, states parties ‘endorsed’
the annual reporting template and ‘recommend’ its use at CSP2, and therefore it is not
mandatory to use the template.”? However, among the annual reports submitted to the ATT
Secretariat in 2018, only France did not use the template.

In view of this situation, judging simply that there is no legal obligation to control or
report unmanned combat aircraft and attack helicopters under the ATT may not be helpful
in understanding the debate and decisions through the CSP process and the state practices
that followed. In order to understand the definition/description for ATT categories, one has
to closely examine and continually update the deliberations of the UNROCA GGEs as well
as of the CSP process.”

With a history of the two atomic bombs that were dropped in Hiroshima and Nagasaki,
arms control and disarmament debate in Japan has largely focused on nuclear weapons
control, which results in an extremely small number of academics in the area of
conventional weapons control. Updated information on the details of debate and measures
taken during the CSP process have not necessarily been shared even among academics, let
alone with the media and the public. In this context, our international symposium in August
2018 provided a rare opportunity for the RIHGAT to disseminate accurate information in
some detail on the key themes of CSP4, as well as to provide some historical insights based
on our research.

The RIHGAT was established in 2015 as a five-year project aiming to contribute to the
current arms control debate, both in practical and academic terms, through interdisciplinary
and global collaborative research based on historical studies. As CSP4 approached, the
RIHGAT was elevated to one of three official institutes of Meiji University as of 1 August
2018. It began running cross-department courses for undergraduate students on arms
industry and arms control studies in April 2019, and aspires to create an international
research and education hub for those who are interested in relevant studies. With CSP5
approaching, it is hoped that this collection will provide a good opportunity to overview
the long and complex history of international policy debate on arms transfer control, and to
look into developments on the issues discussed before CSP4.

68 The author thanks Paul Holtom for his information about the working group debate.

69 ATT Secretariat, ATT/CSP2/2016/WP.6, annex 2.

70 ATT Secretariat, Reporting authorized or actual exports.

71 This is because several states parties highlighted that they understood Article 13 to mean that the same report
can be submitted to both the ATT and UNROCA, an approach that France has consistently taken since it
submitted its first ATT annual report. The author thanks Paul Holtom and Nicholas Marsh for this information.

72 The 2016 UNROCA GGE recommended changing the heading of category IV to ‘Combat aircraft and
unmanned combat aerial vehicles’ and formally amending the description for category IV to consist of two sub-
categories. See UNGA, A/71/259, para. 57.
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Can the Arms Trade Treaty Increase
Transparency in International Arms
Transfers?

By PAUL HOLTOM*

This article asks whether the Arms Trade Treaty (ATT) can achieve its purpose of
increasing transparency in the international arms trade. After introducing the
concepts of intergovernmental and public transparency in international arms
transfers, the article provides examples of key transparency instruments with a
focus on United Nations Register of Conventional Arms (UNROCA). The article
reviews ATT annual reports submitted during 2016-18, which provide information
on international transfers of conventional arms that took place during 2015-17 in
comparison to UNROCA submissions for this period. The article concludes that
the ATT has the potential to increase the number of States that make information
on their arms transfers publicly available, especially if States Parties take
advantage of the opportunities for capacity building that could be provided via
the ATT voluntary trust fund (VTF). Yet there are worrying signs that several ATT
States Parties are providing less detailed information in their ATT reports than
they used to provide for UNROCA. Therefore, States Parties and non-
governmental organizations need to remain vigilant and highlight backsliding in
reporting before obfuscation of information becomes a ‘norm’ in transparency in
international transfers of conventional arms.

The first Article of the Arms Trade Treaty (ATT) declares that the Treaty’s purpose
includes: ‘promoting cooperation, transparency and responsible action by States Parties in
the international trade in conventional arms, thereby building confidence among States
Parties’.! To achieve the aim of promoting transparency in international arms transfers,
ATT States Parties are legally obliged to provide to the ATT Secretariat an annual report on
authorizations and/or actual exports and imports of eight categories of conventional arms,
including small arms and light weapons (SALW).2 This article investigates the assumption
that the ATT can increase transparency in the international arms trade. Specifically, it seeks
to address the question: ‘Has the ATT increased transparency in international arms
transfers?’. In order to do this, it uses reporting to the United Nations Register of
Conventional Arms (UNROCA) to provide a baseline for assessing the impact of the ATT
on transparency in international arms transfers, examining both the level of reporting and
the quality of the information contained in ATT and UNROCA reports.

Providing data on arms exports and imports for other States and for the general public is
viewed as a sensitive issue for many States, having potential implications for national

* Author’s Affiliation: Paul Holtom, Senior Researcher, Small Arms Survey.
L UNGA, Arms Trade Treaty, Article 1.
2 UNGA, Arms Trade Treaty, Article 13.3.
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defence and security. Yet, a norm in transparency in international arms transfers has been
established since the end of the Cold War, as States have exchanged official information
with other States on imports and exports of conventional arms and military equipment, as
well as making such information available for parliamentary and public scrutiny. However,
since the start of the UN process towards an ATT, there has been a significant decline in the
number of States providing information on their international transfers of conventional
arms to UNROCA. Does this suggest that the norm of transparency in international arms
transfers is under threat? Can the ATT reverse this negative tendency and increase
transparency in international arms transfers?

Section I of this article identifies intergovernmental and public transparency in
international arms transfers. Section II gives an overview of transparency in international
arms transfers for the period 1992-2015, with a focus on UNROCA reporting. It provides a
baseline against which to assess the impact of the ATT on transparency in international
arms transfers. The third section provides background information on the development of
ATT reporting forms and other guidance developed for use by ATT States Parties to enable
them to report annually on their exports and imports of conventional arms. Section IV
reviews the first three years of ATT annual reports submitted during 2016-18, providing
information on international transfers of conventional arms that took place during 2015-17,
and assesses this data to determine if the ATT has increased transparency in international
arms transfers. The final section provides concluding remarks.

I

What is transparency? An Florini provides a negative definition for transparency,
suggesting it can simply be considered ‘the opposite of secrecy’.? In a positive sense, it has
come to be understood as involving the ‘systematic provision of information” with a view
to reducing ‘the risk of misunderstanding or miscalculation’.# Therefore, it is also used
synonymously with ‘open government’ or ‘openness’. It should also be noted that States
and national governments can be transparent in some spheres and still retain secrets in
other areas. Thus, a general division can be made, depending on the intended audience of
the information released, between intergovernmental transparency and public transparency.s

The confidential exchange of information on international transfers of conventional arms
between States is classified as intergovernmental transparency. This type of exchange of
information is not viewed as a goal, but as a means to build confidence and enhance
cooperation between states that regard participation as being in line with their national and
international security interests. There are two main objectives for multilateral
intergovernmental mechanisms for reporting on arms exports and/or imports: (1) preventing
arms races and armed conflict between states that exchange information and (2) informing
arms export licensing decisions in order to prevent destabilizing accumulations of arms and
diversion to unauthorised illicit end users (i.e. terrorists, criminals, entities subject to UN
arms embargoes).

In the first category, it is assumed that the exchange of information can provide data that
helps to understand the intentions and capabilities of other States in order to prevent the
exaggeration of threats, misinterpretations, and miscalculations that can lead to arms races

3 For example, see: Florini. “The end of secrecy’, p 50.
4 UNGA, A/46/301, para. 14.
5 Florini, ‘The end of secrecy’; Grigorescu, ‘International organizations’, pp. 643—67.
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and armed conflict.¢ This was the rationale for the Treaty on Conventional Armed Forces in
Europe (CFE Treaty), signed on 19 November 1990 by 22 North Atlantic Treaty
Organisation (NATO) and Warsaw Treaty Organisation (WTO) states. States that participate
in the exchange of information on military holdings of five categories of major
conventional weapons under the CFE Treaty share this data in a confidential manner, with
the aim of building confidence and preventing conflict.”? The CFE Treaty is an example of
an intergovernmental transparency mechanism that seeks to prevent arms races and armed
conflict between the States that participate in the information exchange.

In the second category, information on arms export licences and/or deliveries of
conventional arms is shared between States in order to inform national decision-making on
exports, ensuring that potential transfers will not contribute to destabilizing accumulations
and fuel armed conflict.® The Wassenaar Arrangement on Export Controls for Conventional
Arms and Dual-Use Goods and Technologies (Wassenaar Arrangement), established by 33
states in July 1996, is an example of such an intergovernmental transparency mechanism.
The Wassenaar Arrangement has two key objectives:

e promote greater transparency, cooperation and responsibility in transfers of
conventional arms, military equipment, and dual-use items and technologies; and

e prevent destabilizing accumulations and the diversion of controlled items to illicit end
users.?

The 42 Wassenaar Arrangement participating States are major arms producers or States
with significant involvement in the international arms trade. These States meet formally
twice a year to exchange information in confidence on exports and export licence denials.
The information exchanged between Wassenaar Arrangement participating States is not
made publicly available.

Public transparency, or government openness, in international arms transfers refers to the
practice of making information on a state’s preferences, intentions, and capabilities
available to the general public, including in other citizens of other States. It is generally
regarded as being linked to a government’s democratic accountability and commitment to
parliamentary and public oversight.l® Public transparency with regard to international arms
transfers entails the public dissemination of information on laws, decision-making
procedures for exports and procurement, and information on authorizations and actual arms
exports and imports, as well as the refusal for licences to export or import conventional
arms. By making such information publicly available, it is expected that it will enable
parliamentarians and interested citizens to monitor and assess compliance with national and
international legal obligations regarding international arms transfers, in particular Articles
6, 7 and 11 of the ATT.!! The possibility of being held to account for certain transfers that
could be viewed negatively by domestic publics ‘might motivate the authorities to give

6 UNGA, A/46/301, para 99-100.

7 The five categories of weapons to be reported upon are listed in Article 1 of the CFE Treaty: tanks, artillery,
armoured combat vehicles, combat aircraft and attack helicopters.

8 UNGA, A/46/301, para 98 and 101.

9 The Wassenaar Arrangement on Export Controls for Conventional Arms and Dual-Use Goods and
Technologies is regarded to some extent as a successor to the Coordinating Committee for Multilateral Export
Controls (COCOM). COCOM was established in 1947 to prevent the transfer of arms and military equipment
from NATO members and Japan to WTO states. It was disbanded in 1994. The membership of the WA is broader
than that of COCOM, with former WTO members now participants (WA, ‘Website’).

10 Grigorescu, ‘International organizations’, p. 644.
11 Greene, Information exchange and transparency; and SAS, Survey 2007, pp. 73 and 81.
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even more careful consideration to all aspects of contemplated arms transfers before they
are carried out’.12 As of December 2018, 34 States had published at least one national
report on arms exports since 1990, providing information on national arms transfer control
systems and/or arms export authorizations or actual exports and.!3 Some States produce
reports that include descriptions of all equipment licensed for export, instances where an
export licence was denied, brokering licences authorized or denied, and transit licences.
The level of detail provided can vary considerably.

Although it is analytically useful to distinguish between intergovernmental and public
transparency in international arms transfers, there is a lot of the interplay between the two
forms in practice. While the data on international arms transfers shared between States
under the CFE Treaty and Wassenaar Arrangement is not made publicly available, there is a
growing tendency for information exchanged within intergovernmental frameworks to also
be made publicly available, thereby contributing to public transparency.!4 Several regional
examples that support this argument are presented below. UNROCA is the most important
intergovernmental reporting mechanism on imports and exports of conventional arms,
which also makes information provided by States publicly. UNROCA was created to
increase intergovernmental transparency and build confidence between States and prevent
destabilizing accumulations of conventional arms that could fuel misperceptions and
eventually lead to armed conflict. The UN Department for Disarmament Affairs interpreted
the UN General Assembly resolution that established UNROCA as providing for the
information supplied by UN Member States to be made available for, at first the interested
academic and research community, and subsequently for the public at large via a website
that reproduces national submissions.!5 Therefore, UNROCA is not only an
intergovernmental transparency mechanism but also contributes to public transparency. As
will be discussed below, the approach taken for UNROCA set an important precedent for
public reporting under the ATT. This article only assesses the way in which the ATT
contributes to public transparency in international arms transfers. It also notes that the
ATT’s reporting obligations did not necessarily introduce new commitments or practices
because many ATT States Parties were already politically or legally committed to providing
information on an annual basis on their authorizations and/or actual exports and imports.

II

The issue of transparency in international arms transfers is not new. States exchanged
information on their international arms transfers during the inter-war period of the 1920s
and 1930s under the auspices of the League of Nations, which produced a Statistical
Yearbook on Trade in Arms and Armaments using information provided by States.!6 The
possibility of the UN collecting, collating and disseminating information on international

12 UNGA, A/46/301, para. 101.

13 The 34 states that have published at least one report on their arms exports since 1990 are: Albania, Australia,
Austria, Belgium, Bosnia and Herzegovina, Bulgaria, Canada, Croatia, Czech Republic, Denmark, Estonia,
Finland, France, Germany, Hungary, Ireland, Italy, Former Yugoslav Republic of Macedonia, Montenegro, The
Netherlands, Norway, Poland, Portugal, Romania, Serbia, Slovakia, Slovenia, South Africa, Spain, Sweden,
Switzerland, Ukraine, the United Kingdom and the United States. Although Belarus published a national report
on export control policy, exports of arms and military equipment for 2006, it did not contain any data on actual
transfers. A list of the published reports is at: http://www.sipri.org/contents/armstrad/atlinks_gov.html.

14 Grigorescu, ‘International organizations’, p. 649.

IS UNROCA, ‘Website’.

16 Stone, ‘Imperialism and sovereignty’, pp. 213-30. The League of Nation’s Yearbooks can be found at: www.
un.org/disarmament/convarms/Register/HTML/Register Resources.html.
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arms transfers was also raised in the General Assembly on several occasions during the
Cold War. The genesis of UNROCA can be found in General Assembly resolution 43/75 of
7 December 1988, which requested the UN Secretary-General to establish a group of
governmental experts (GGE) to carry out a study on the ‘ways and means of promoting
transparency in international transfers of conventional arms on a universal and non-
discriminatory basis’.!7 This study laid the foundations for the UNROCA of Conventional
Arms (‘the Register’), providing recommendations for the instrument’s operation and
scope.

UN General Assembly resolution 46/36 L of December 1991, on ‘Transparency in
armaments’ established the UNROCA ‘to prevent excessive and destabilizing accumulation
of arms (...) in order to promote stability and strengthen regional or international peace and
security [and to] enhance confidence, promote stability, help states to exercise restraint,
ease tensions and strengthen regional and international peace and security’.!8 All UN
Member States are requested to provide information on their actual imports and exports
from the preceding calendar year for seven categories of conventional arms:

I.  Battle tanks;

II.  Armoured combat vehicles;
III. Large-calibre artillery;

IV. Combat aircraft;

V.  Attack helicopters;

VI. Warships; and

VII. Missiles and missile launchers.

Descriptions for the seven categories are provided in an appendix to the resolution. The
description have been reviewed every three years by a group of governmental experts
(GGE) appointed by the UN Secretary-General as part of a regular assessment of the
continuing operation and further development of UNROCA. The GGEs can recommend
changes to the parameters of the descriptions, which are then put before the UN General
Assembly for adoption. 1 The last change to a category description took place following
the 2016 GGE on the UNROCA, which provided a description for unmanned combat aerial
vehicles (UCAV) to be reported in an amended category for combat aircraft.20 Member
States determine on a national basis what constitutes an ‘export’ or ‘import” and which
conventional arms to report.2! Since 2004, UN Member States have been invited to provide
information on international transfers of SALW,22 and were provided with a standardised
reporting form for reporting international transfers of SALW in 2006.23 The 2016 GGE on
the continuing operation and further development of the UNROCA recommended that
member States report on international transfers of SALW on the same basis as the seven

17UNGA, A/RES/43/75 1.

18 UNGA, A/RES/46/36 L.

19 For more information on the role of GGE’s in the development, or lack thereof, see: Holtom, ‘Nothing to
report’, pp. 61-87.

20 UNGA, A/71/259, para. 81.

21 Member States are only requested to provide information on international transfers of complete weapons
systems and not spare parts, components, upgrade kits, and military technology and equipment. UN General
Assembly resolution 46/36 L of December 1991 also invited Member States to provide background information
on procurement through national production, military holdings, and relevance policies.

22 UNGA, A/58/274, para. 113(e).

23 UNGA, A/61/261, para. 125.
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categories of conventional arms, thus creating a ‘seven plus one formula’ for reporting. 24

Since its inception the UNROCA has received reports from more than 170 states. The
level of reporting has varied significantly from year-to-year, from a high of 124 states in
2002 for transfers that took place in calendar year 2001 to a low of just 50 states in 2016
for transfers that took place in 2015 (see Figure 1). The decline in reporting corresponds
with the period in which the negotiations on the ATT took place, as well as the repeated
failure of several UN GGE to reach consensus on adding an eighth full category to the
UNROCA for reporting on international transfers of SALW. Nevertheless, reporting to the
UNROCA provides a useful baseline for assessing the contribution of the ATT for
transparency in international arms transfers. The GGEs tasked with accounting for the
decline in reporting have determined that the downward trajectory is largely due to the fact
that the large number of Member States that provided nil reports during the period 2001-7
stopped reporting during 2008-18.25 More precisely, the factors that could have influenced
this downward trajectory are thought to include:

e ‘areduction in follow-up efforts regarding reporting;

e an increasing burden on Member States with regard to reporting on conventional arms
issues;

e reporting fatigue felt by Member States that previously reported regularly;

e the limited relevance of the Register while small arms and light weapons were not

included as a main category; and

the focus on the Arms Trade Treaty process at the United Nations in recent years’.26
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Figure 1. Submissions to the UNROCA of Conventional Arms, years in which transfers
took place, 1992-2017

Sources: UNODA, The UN Register; UNROCA.

24 UNGA, A/71/259, para. 75 and 83.
25 UNGA, A/68/140, para.17; UNGA, A/71/259, para. 20.
26 UNGA, A/68/140, para. 16.
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The UNROCA has not only served as a critical point of reference for the ATT, but has
also been an inspiration for regional confidence-building instruments and information
exchanges on international arms transfers. For example, since 1998 participating states of
the Organization of Security and Co-operation in Europe (OSCE) have exchanged annual
reports on their imports and exports of conventional arms using UNROCA descriptions for
seven categories of conventional arms and using reporting templates that are identical to
those used for the UNROCA .27 A decision was taken in September 2016 for the information
exchanged on conventional arms transfers to be made publicly available on the OSCE
website.28 In June 1999, the Organization of American States (OAS) General Assembly
adopted the Inter-American Convention on Transparency in Conventional Weapons
Acquisitions (CITAAC), which entered into force in November 2002. The CITAAC
requires States Parties to submit annual reports on imports and exports of items falling
within the seven categories of the UNROCA, and to report on all acquisitions within 90
days of their incorporation into the armed forces, and provides that ‘States Parties shall
guarantee the confidentiality of any information they receive, if requested to do so by the
State Party providing the information’.2 In addition, European Union (EU) Member States
regularly exchange information on authorizations for export and brokering licences and
deliveries of conventional arms. This information is compiled in the publicly available EU
annual report produced in accordance with the legally binding Common Position 2008/944/
CFSP, which defines common rules governing control of exports of military technology
and equipment.3® Countries in south-eastern Europe have adopted the EU approach to
exchanging information in a regional setting and making information on authorizations
and/or actual exports of conventional arms. Therefore, the Euro-Atlantic region and the
Americas have multiple political commitments and legal obligations for reporting on
international arms transfers.

In contrast to the public transparency on international arms transfers by States in the EU,
OAS, OSCE, and south-eastern Europe, there are several intergovernmental transparency
mechanisms on international transfers of SALW for which the results are not made publicly
available. Since 2001, OSCE participating states have exchanged information on their
imports and exports of small arms, but this information is not made publicly available.
States parties to the Economic Community of West African States (ECOWAS) Convention
on SALW, their Ammunition and Other Related Materials (ECOWAS Convention) and the
Central African Convention for the Control of Small Arms and Light Weapons, Their
Ammunition and all Parts and Components that can be used for their Manufacture, Repair
and Assembly (Kinshasa Convention) are legally obliged to report each year to their
respective Secretariats on their SALW imports and exports, but these reports do not have to
be made public.31As a result of this opacity, the baseline for assessing the contribution of
the ATT to public transparency in international transfers of SALW relies on UNROCA
submissions and information provided in national and regional reports on arms exports.

27 OCSE, FSC.DEC/13/97.

28 OSCE, FSC.DEC/4/16/Corr.1.

29 OAS, CITAAC. Most national reports can be found online at: http://www.oea.org/csh/english/
conventionalweapons.asp.

30 CoEU, Council Common Position 2008/944/CFSP.

31 ECOWAS, Convention, Article 10; ECCAS, Convention, Articles 21 and 24.
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III

Article 13(3) of the ATT obliges ATT States Parties to provide an annual report to the ATT
Secretariat by 31 May each year on their conventional arms imports and exports during the
previous calendar year.32 This section notes that while the treaty text provides some
guidance for reporting, the ATT working group on transparency and reporting, and non-
governmental organizations have developed tools and materials to support reporting by
ATT States Parties.

Article 13(3) does not explicitly state that ATT annual reports will be made publicly
available. At a glance, Article 13(3) resembles the UN General Assembly resolution that
established the UNROCA, which also did not contain provisions for national submissions
to the UNROCA to be made publicly available. However, it has been argued that there is an
implicit call for public reporting because of the placement of the comma in the sentence:
‘Reports shall be made available, and distributed to States Parties by the Secretariat’.33 The
so-called ‘transparency comma’ is thus interpreted as distinguishing between making
reports publicly available in the first half of the sentence before the comma, and the
intergovernmental transparency provided for in the second half of the sentence. One could
argue that the fact that Article 13(3) also notes that ‘reports may exclude commercially
sensitive or national security information’ suggests that it is the intention of the treaty to
provide for public transparency. Most of the ATT States Parties that have provide an annual
report on arms exports and imports have accepted this public transparency approach, yet
several have also indicated that they have withheld information from the report due to
commercial sensitivities or national security.

Article 13(3) of the ATT also provides some flexibility for States Parties with regards to
the sources of information for their reports. UN Member States are requested to provide
information for UNROCA on their actual exports and imports of conventional arms. In
other words, the reports should contain data on deliveries that have taken place. ATT States
Parties can elect to provide such information in their ATT annual reports, in accordance
with the provisions in the Treaty to provide the same information for the ATT and
UNROCA. Alternatively, States Parties can provide information on authorizations, in other
words on licences issued for exports or contracts signed for imports. This flexibility reflects
the fact that several Member States indicated that they use such sources for providing
information on international transfers of SALW for the UNROCA .34 It has recently been
revealed that UN Member States use information on authorizations for their UNROCA
submissions for other categories t00.35

The ATT does not provide a form or template for reporting exports and imports of
conventional arms in the treaty nor in an annex to the treaty. Article 13(3) provides some
guidance in noting that a State Party can provide the same information in its ATT annual
report as it provides in its UNROCA submission, in order to address concerns that ATT
reporting provisions would introduce a new reporting burden for ATT States Parties. States
Parties decided in late 2014 to establish an informal working group on transparency and
reporting, which was tasked with the development of standardized templates for both the
ATT initial reports on implementation measures and ATT annual reports on exports and

32 UNGA, Arms Trade Treaty, art. 13.3

33 Control Arms Secretariat, ATT monitor, p. 19.

34 Holtom, Transparency in transfers, pp. 23-6.

35 An analysis of information provided by UN Member States in their UNROCA submissions for calendar
years 2016 and 2017 indicates that 36 UN Member States provided information on actual exports and imports
comparted to four Member States that provided information on authorizations.
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imports of conventional arms.3¢ The informal working group produced a draft annual
reporting template, which combined the UNROCA standardized form for reporting on
international transfers of conventional arms and the form for providing background
information on international transfers of SALW. The informal working group developed
ATT reporting templates that contained three key differences when compared to the
UNROCA standardized forms:

e First, the ATT annual reporting template provides space for States Parties to indicate
if the data provided relates to authorizations and/or actual exports and imports.

e Second, it offers the option to report on the number of units exported or imported and/
or their financial value.

e Third, the UNROCA standardized form provides a column for ‘intermediate location’,
which is not included in the ATT annual reporting template.

The annual reporting template was not adopted at the first Conference of States Parties
(CSP1) for the ATT in 2015.37 Following minor revisions in 2016, CSP2 endorsed the
template and recommended it for use by States Parties. However, it is not compulsory for
ATT States Parties to use the standardised reporting template. The Conference also decided
to keep the template and procedures for making reports publicly available ‘under review’.38
The ATT working group on reporting and transparency has continued to support ATT State
Party reporting on international transfers of conventional arms. Given the fact that ATT
States Parties can provide the same information for UNROCA and the ATT annual report,
the ATT working group on reporting and transparency and civil society organizations and
research institutions have developed various tools to help reduce the reporting burden for
States.3 In preparation for the third conference of ATT States Parties, Belgium led on the
development of guidance to help ATT States Parties better understand how to fulfil their
obligations under Article 13(3) of the ATT, in the form an FAQ guide entitled: Reporting
authorized or actual exports and imports of conventional arms under the ATT: questions
and answers.* The FAQ approach taken for the guidance resembles the guidance document
prepared by the UNODA for UNROCA reporting.4! Also, like the UNROCA, the ATT
Secretariat has led the development of an online reporting tool, which has been introduced
for use for ATT States Parties reporting in 2019.

v

ATT annual reports on exports and imports of conventional arms are the primary method
for assessing the application of the ATT and demonstrating that national systems are in
place that maintain records of actual or authorised exports and imports of conventional
arms. As noted above, the submission of annual reports to the ATT Secretariat is a legally-
binding obligation, in contrast to the political commitment of participation in the
UNROCA. This section presents an overview of reporting for the first three years of ATT
annual reports, those submitted during 2016-18 and covering authorization or actual

36 ATT Secretariat, ATT/CSP1/2015/WP.4.

37 ATT Secretariat, ATT/CSP1/2015/6, para. 36.

38 ATT Secretariat, ATT/CSP2/2016/5, para. 25.

39 ATT-BAP, Reporting guidance; UNIDIR, Reporting on conventional arms.
40 ATT Secretariat, ATT/CSP3.WGTR/2017/CHAIR/159/Conf. Rep.

41 UNODA, The global reported arms trade.
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international transfers of conventional arms that took place during calendar years 2015-17.

The first ATT annual reports were due to be submitted to the ATT Secretariat by 31 May
2016, providing information on authorizations and/or actual exports and imports of the
eight categories of conventional arms covered by Article 2(1) of the treaty that took place
during the calendar year 2015. Reporting for this first year gave a positive initial sign. A
total of 61 ATT States Parties were due to report by 31 May 2016. Twenty-eight States
Parties reported by this date, but a total of 51 ATT States Parties submitted an annual report
on conventional arms transfers that took place during the 2015 calendar year. Of these 51
States Parties, three submitted a report even though they were not due to submit their first
annual report until 31 May 2017. Thus, of the 61 ATT States Parties due to report, 48 did
so, representing 79 per cent of the total reports due. While the number of annual reports
submitted on time and overall has increased year on year, the percentage of ATT States
Parties that are fulfilling their obligation to report is in decline (see Table 1). Thus, 68 per
cent of the 75 ATT States Parties due to report by 31 May 2017 fulfilled their reporting
obligation for calendar year 2016, dropping to 61 per cent of 89 States Parties due to report
for 2017 by 31 May 2018.

Table 1. ATT Annual Reports for calendar years 2015-17

Last UN

Level of Freedom | ATT Annual Register
ATT State Party Region | economic House |Report (year of |submission

development | Score transfers) (year of

transfers)
2015|2016 (2017

Albania Europe | UMI PF v v v 2017
Antigua and Barbuda Americas | SIDS F - - - 2010
Argentina Americas | UMI F v v v o 12017
Australia Oceania | HI F v v v 2017
Austria Europe HI F v v v 2017
Bahamas Americas | HI (SIDS) F - - - 2011
Barbados Americas | HI (SIDS) F NRR | - - 2003
Belgium Europe HI F v v v 2017
Belize Americas | UMI (SIDS) |F NRR |- - 2010
Bosnia and Herzegovina Europe UMI PF v v v 2017
Bulgaria Europe | UMI F v v v 2017
Burkina Faso Africa LI PF - v - 2006
Cape Verde Africa LMI (SIDS) |F NRR |NRR | -
Central African Republic Africa LI NF NRR|NRR |- 1995
Chad Africa LI NF NA |- - 1994
Costa Rica Americas | UMI F v v v 2008
Cote d’Ivoire Africa LMI PF NA |- - 2002
Croatia Europe UMI F v v v 2014
Cyprus Asia HI F NRR |[NRR | v * (2017
Czechia Europe HI F v v v 2017
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Denmark Europe HI F v v v 2014
Dominica Americas | SIDS F NRR |- - 2010
Dominican Republic Americas | UMI (SIDS) |PF v v v 2010
El Salvador Americas | LMI F v v v 2015
Estonia Europe HI F v v v 2015
Finland Europe HI F v v v 2017
France Europe HI F v v v 2017
Georgia Asia LMI PF NRR |NRR | v 2007
Germany Europe HI F v v v 2017
Ghana Africa LMI F NRR |[NRR | - 2007
Greece Europe HI F NRR |v ~ |v * |2017
Grenada Americas | SIDS F - - - 2014
Guatemala Americas | LMI PF NRR |[NRR | - 2007
Guinea Africa LI PF - - -

Guyana Americas | UMI (SIDS) |F - - - 2010
Hungary Europe HI F v v v 2017
Iceland Europe HI F - - - 2013
Ireland Europe HI F v v v 2017
Italy Europe HI F v v v 2017
Jamaica Americas | UMI (SIDS) |F v - 2014
Japan Asia HI F v v v 2017
Latvia Europe HI F v v v 2017
Lesotho Africa LMI PF NRR [NRR | - 2005
Liberia Africa LI PF Vi~ |VF -

Liechtenstein Europe F v v v 2017
Lithuania Europe HI F v v v 2017
Luxembourg Europe HI F v v v 2017
Madagascar Africa LI PF NRR |NRR|v * 2010
Mali Africa LI PF v - - 2006
Malta Europe HI F - - v 2012
Mauritania Africa LMI NF NRR | - - 1994
Mauritius Africa UMI (SIDS) |F NRR | v v 2012
Mexico Americas | UMI PF v v v 2015
Moldova Europe LMI PF NRR | v 4 2017
Monaco Europe F NRR|NRR |- 2017
Montenegro Europe UMI PF v v v 2016
Netherlands Europe HI F v v v 2017
New Zealand Oceania | HI F v v v 2009
Niger Africa LI PF NRR | - - 2005
Nigeria Africa LMI PF - - -

Norway Europe HI F v v v 2014
Panama Americas | UMI F v vVE YV 2008
Paraguay Americas | UMI PF v~ |V - 2006
Peru Americas | UMI F NRR |[NRR | v 2010
Poland Europe HI F v v v 2017
Portugal Europe HI F v v v 2017
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Romania Europe | UMI F v v v 2017
St Kitts and Nevis Americas | (SIDS) F - - - 2005
St Lucia Americas | (SIDS) F - - - 2006
St Vincent and the Americas | (SIDS) F |- 2008
Grenadines
Samoa Oceania |UMI (SIDS) |F v - - 2011
San Marino Europe F NRR | - - 2013
Senegal Africa LI F v vE Y 2017
Serbia Europe UMI F v v v 2017
Seychelles Africa (SIDS) PF NRR |NRR | - 2008
Sierra Leone Africa LI PF v v v 2006
Slovakia Europe HI F vE Y v 2017
Slovenia Europe HI F v v v 2017
South Africa Africa UMI F v v v 2016
Spain Europe HI F v v v 2017
Sweden Europe HI F v v v 2017
Switzerland Europe HI F Vi~ |V v 2017
FYROM Europe UMI PF v v v 2017
Togo Africa LI PF NRR |[NRR | - 2007
Trinidad and Tobago Americas |HI (SIDS) F - - - 2014
Tuvalu Oceania | (SIDS) F NRR | - v 2006
UK Europe HI F v v v 2017
Uruguay Americas | HI F v v v 2015
Zambia Africa LMI PF NRR [NRR | - 2006
TOTAL REPORTS SUBMITTED 51 52 54
Reports not due but submitted 3 1 0
Total reports due 61 75 189
Reports due and submitted 48 |51 54
Percentage of due reports submitted 79% |68% |61%
Reports not due but submitted 3 1 0
Number of reports not made publicly

. 1 3 4
available

Notes: For the column that indicates level of economic development: ‘HI” indicates a ‘high income country’;
‘UMLI’ indicates a ‘upper-middle income country’; ‘LMI’ indicates a ‘lower-middle income country’; ‘LI’
indicates a ‘low income country’; (SIDS) indicates ‘small island developing state’.

For the column that indicates Freedom House score: ‘F’ indicates ‘Free’; ‘PF’ indicates ‘partly free’; ‘NF’
indicates ‘Not Free’.

‘v’ indicates report submitted; ‘NRR’ indicates ‘no report required’; ‘-° indicates report due but not
submitted; “*’ indicates report not made publicly available; ‘~’ indicates report submitted but not required to
do so

Sources: ATT Secretariat, ‘Reporting: Status as of 16 April 2019°; Freedom House, ‘Freedom in the World’;
UN, WESP Report 2018; UNROCA.

Overall, 61 ATT States Parties have submitted at least one ATT annual report, of which
52 have submitted a report for every year for which they are obliged to report. Twenty-
eight States Parties that are due to report have never reported, of which 11 were due to
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report for all three years. Japan is the only State Party in Asia due to report for the years
2015-17 and has reported every year. The three States Parties in Oceania due to report on
their 2015 activities all reported, but this dropped to two out of four for 2016 and then up
to three out of four for 2017. Of the three regions that represent most of the ATT States
Parties due to report, Europe has the highest level of participation with more than 90 per
cent of States Parties due to report in this region doing so each year. The level of reporting
by States Parties in Africa and the Americas is largely comparable. More than half of States
Parties in these two regions submitted an annual report for 2015 but the percentage has
been in decline for the next two years for both regions to around a quarter of States Parties
in Africa reporting for 2017 and about a third for the Americas (see Table 1). The ATT
working group on transparency and reporting and the Arms Trade Treaty-Baseline
Assessment Project have separately distributed questionnaires to find the reasons for non-
compliance with the reporting obligation, but the limited number of returns prevents one
from understanding the challenges and obstacles faced by all non-reporting States Parties.42

Therefore, this article has looked for reasons that could help to explain why some States
Parties are able to report. First, there is a strong correlation between ATT States Parties that
are participating States of the Wassenaar Arrangement and those that report — all 34 ATT
States Parties that are participating States of the Wassenaar Arrangement have submitted an
annual report for every year due. All EU Member States and those located in South-Eastern
Europe that submit information for regional and sub-regional reports on arms exports also
submit ATT annual reports. There is not a particularly strong correlation between states
parties to CITAAC and ATT States Parties located in the Americas. So, while regional and
multilateral reporting instruments could help to explain reporting for the Euro-Atlantic
region and States with well-developed transfer control systems, this is not the only reason
for explaining why ATT States Parties report.

Robert J. Lemke and James J. Marquardt have argued that the nature of a state’s political
system can help to determine whether it will submit a report to the UNROCA, by looking
at reporting records against Freedom House scores. 43 For the ATT, this approach does not
help understand reporting or non-reporting as 73 per cent of the 46 ATT States Parties
identified as ‘free’ in Freedom House’s scores for 2018 have submitted an ATT annual
report compared to 70 per cent of the 16 States Parties assessed as ‘partly free’. None of
the three States Parties considered ‘not free’ have yet reported (see Table 1). James H.
Lebovic noted the weakness of this approach for analysing reporting to UNROCA and
determined that ‘a state’s capacity’ is a key factor for explaining participation. 44

Therefore, this article sought to determine ‘state capacity’ by using the level of economic
developed as assessed by the 2018 World Economic Situation and Prospects (WESP)
report. Thirty-five of the 89 States Parties due to submit an ATT annual report for at least
one of the calendar years 2015-17 were classified as ‘high income countries’, compared to
21 ‘upper-middle income countries’, 11 ‘lower-middle income countries’, and 11 ‘low
income countries’ (see Table 1).45 Of these States, 89 per cent of ‘high income countries’
and 86 per cent of ‘upper-middle income countries’ submitted at least one annual report,
compared to 36 per cent of ‘lower-middle income countries’ and 45 per cent of ‘low
income countries’. Further, only 28 per cent of small island developing states (SIDS) have
submitted at least one annual report. Therefore, the level of economic development of an

42 ATT Secretariat, ATT/CSP4.WGTR/2018/CHAIR/357/M2.SumRep, para. 33; ATT-BAP, ‘Lessons learned’
43 Lemke and Marquardt, ‘Freedom and transparency’, pp. 343-68.

44 Lebovic, ‘Democracies and transparency’, pp. 559-60.

45 UN, WESP Report, pp. 144-5.
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ATT State Party appears to be a good indicator for annual reporting. Therefore, this is an
issue that could be addressed to some extent by awareness-raising and capacity-building
activities, which could be supported via the Arms Trade Treaty Voluntary Trust Fund (ATT
VTF).

In order to determine whether the ATT has increased transparency in international arms
transfers, this article compares the first three years of ATT annual reports with submissions
to the UN Register on international transfers of seven categories of conventional arms and
international transfers of SALW. The United Nations Office for Disarmament Affairs
(UNODA) indicated that 50 UN Member States reported to the UNROCA for calendar year
2015, 54 for 2016, and 56 for 2017.46 As far as can be discerned from available data, 30
Member States reported to both the ATT and UNROCA for 2015, 29 for 2016, and 35 for
2017 (see Table 1). Therefore, for each of these years, around 20 ATT States Parties
submitted an ATT annual report but did not report to the UNROCA. There are no ATT
States Parties that reported to the UNROCA and did not provide an ATT annual report
during these years. Only four ATT States Parties due to report for the calendar years 2015-
17 have never reported to the Register,47 of which only Liberia has submitted an annual
report to the ATT Secretariat for 2015-17. Of the 23 ATT States Parties that did not report
to the UNROCA for the calendar years 2008-17, seven did submit at least one ATT annual
report for 2015-17. Therefore, in quantitative terms the ATT has increased transparency in
international arms transfers compared to the Register, as UN Member States that have
never reported to the Register or which stopped reporting have submitted an ATT annual
report. Moreover, the fact that around 20 UN Member States are fulfilling their ATT
obligation to provide an annual report, but not reporting to the UNROCA, gives an increase
in the number of States providing information on international transfers of conventional
arms for public review than would be found in UNROCA alone. Nevertheless, the
combined number of reports for the ATT and UNROCA is still not as high as the number of
UN Member States that reported to UNROCA during 2001-9.

At the same time, more than half of the ATT States Parties that have submitted an ATT
annual report are ‘regular reporters’ for the UNROCA or publish information in annual
national or regional reports on arms exports. The information provided by such States
Parties in their ATT annual reports is the same as information provided in UNROCA
submissions or other reports on arms transfers. While this is in line with the provisions
contained in ATT Article 13(3), under which the same information can be provided in an
ATT annual report and UNROCA submission, this means that the ATT is not providing
more information or increasing transparency in international arms transfers for such States.
However, as will be discussed below, of more concern is the fact that in several cases States
Parties appear to be providing less information in their ATT annual reports than they used
to in their UNROCA submissions, in particular aggregating data or omitting certain types
of information.

Non-governmental organizations expressed concerns during ATT Conferences of States
Parties and related events that ATT States Parties would submit their annual reports and
indicate that these reports shall not be made available for the public. While the number of
States Parties that have requested that their annual reports be restricted for access by other
States Parties only is low, there is a worrying upwards trend in the number of States Parties
that are requesting that their annual reports are not made publicly available. While only

46 UNODA, The UN Register.
47 These four ATT States Parties are: Cabo Verde, Guinea, Liberia, and Nigeria.
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Slovakia indicated that its ATT annual report for 2015 should be for States Parties only,
three States Parties selected this option for 2016 and four for 2017. It is worth noting that
no ATT State Party has yet requested more than one annual report to be restricted access —
the only reports submitted by Cyprus and Madagascar are restricted access. Therefore, in
total, eight States Parties have indicated that one annual report should be made available
for States Parties only. However, the year for which Argentina, Cyprus, Greece, and
Slovakia made their ATT annual reports available for States Parties only, these States also
reported to the UNROCA and their submissions were made publicly available on the
UNROCA website; while the restricted access ATT annual reports for Liberia, Madagascar,
Panama, and Senegal have no counterpart in the UNROCA. Liberia’s report for 2016 is
restricted access, while its 2015 report is publicly available and no report has been
submitted for 2017. Panama and Senegal have each submitted three annual reports,
restricting access to the submissions for 2016 only. No public explanations have been given
by these States Parties for why their reports are restricted access. The ATT Secretariat has
suggested that there is some confusion on the part of ATT States Parties regarding the tick
box on the annual reporting form for this issue and that some States Parties have mistakenly
indicated that the report should be restricted access. Therefore, it does not appear that the
option to restrict access to annual reports for States Parties only has had a positive impact
on reporting — i.e. States Parties are providing information in ATT annual reports but not
for the UNROCA because the latter makes the information publicly available. That said,
while 61 ATT States Parties have submitted at least one annual report to the ATT
Secretariat, the submissions for only 59 ATT States Parties can be assessed in this article
because Cyprus and Madagascar have not yet submitted a publicly available report.

Ten States Parties have indicated at least once that information has been withheld from
their ATT annual reports because it is considered commercially sensitive or related to
national security considerations.*® Five of these ATT States Parties have indicated that such
information is restricted access twice,* and one has done it for all three reports.5° Australia,
for instance, indicates that information on imports for the Australian National Defence
Forces had been ‘withheld’, while Sweden provides information on the destinations of its
light weapons exports but did not indicate either the number of units or the value. Although
this indicates that these reports are not fully transparent, they are being open about this
issue in a way that they were not required to do so for their UNROCA submission.

On the other hand, there is aggregation of data and omission of data that indicates a
worrying trend for transparency in international transfers. For example, Bosnia and
Herzegovina and Jamaica aggregated the list of importers and exporters for each small
arms subcategory. Denmark and Norway identified only some of their export destinations
and import sources. Croatia identified importers by subcategory in its UNROCA
submissions for 2011-15 but has not identified importers, in any form, in its ATT annual
reports. Further, Italy has submitted a different format for its information each year,
gradually providing less and less information in each return — with its UNROCA
submission for 2017 also failing to conform with the minimum expected information.
Italy’s first annual report provided disaggregated information on number of items for each
category for each recipient state, helping it to achieve the status of one of the world’s most

48 These ten States Parties are: Bulgaria, Croatia, Finland, Germany, Greece, Italy, Mauritius, Norway, South
Africa, and Sweden.

49 These five States Parties are: Bulgaria, Finland, Germany, Italy, and Norway.

50 Greece and Mauritius have only submitted one publicly available report.
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transparent exporters according to the Small Arms Survey.5! For its second and third ATT
annual reports, Italy has provided aggregated totals for the number of items exported for
each category in the categories of the ATT and then an annex for SALW transfers that
provides a list of partner States and an aggregated total of SALW exported and imported
for each State. For the third report, there is a distinction between small arms on one hand
and light weapons on the other. Therefore, there are concrete examples of where ATT States
Parties are becoming less open and transparent with regards to the quality of information
and level of detail provided in their ATT annual reports compared to their previous
reporting practices for the UNROCA. As noted in the examples above, this is particularly
the case for reporting on international transfers of SALW.

One key difference between the scope of the UNROCA and the ATT for reporting
purposes is the inclusion of SALW as an eighth category on the ATT reporting form. Sixty-
three of the 89 States Parties due to report for calendar years 2015-17 have provided
information on international transfers of SALW at least once for the UNROCA. Of the 59
States Parties that have submitted a publicly available annual report, 50 have provided
information on international transfers of SALW to the Register at least once.5? Therefore,
nine States Parties have provided information on international transfers of SALW that did
not do so for the UNROCA.% In quantitative terms, it would seem that the ATT has
increased transparency in international transfers of SALW.

Forty-seven ATT States Parties have provided information on international transfers of
SALW using the sub-categories contained in the ATT reporting template. Austria and
Belgium provided information on SALW using the definition provided by Category 1 of
the Wassenaar Arrangement Munitions List and EU Common Military List to define small
arms for their ATT annual reports, while Japan provided information on small arms
transfers disaggregated by Comtrade categories 9301, 9302, and 9303. In addition,
Australia uses the subcategories when reporting on small arms imports but did not use the
subcategories for reporting authorizations for firearms exports and Sweden utilizes the light
weapons subcategories contained in the ATT reporting template but also uses Category 1 of
the Wassenaar Arrangement Munitions List and EU Common Military List to define small
arms for its ATT annual reports. Switzerland provides different information on SALW
transfers in its ATT reports and submissions to the UNROCA because it provides only
transfers to military end users for the UNROCA and for ‘private entities’ for the ATT.
However, this information is already made publicly available in the Swiss annual report on
the exports of SALW, which contains information not only on the number of units of
SALW authorised for export but also the value of the licence — information that is not
included in the ATT report. Therefore, while Switzerland provides more information on
SALW exports in their ATT report compared to the UNROCA submission on international
transfers of SALW, Switzerland is providing information that is made publicly available
elsewhere already.5* Therefore, the flexibility provided by the treaty for reporting on

51 Holtom and Pavesi, Sub-Saharan Africa in Focus, p. 39.

52 Twelve States Parties that have never submitted an ATT annual report have provided background information
on international transfers of SALW at least once to UNROCA: Antigua and Barbuda, Bahamas, Ghana, Grenada,
Guyana, Iceland, St Lucia, St Vincent and the Grenadines, San Marino, Swaziland, Togo, and Trinidad and
Tobago. Of the two States Parties that have only submitted restricted access ATT annual reports, Cyprus has
provided background information on international transfers of SALW to the UNROCA, while Madagascar has
not.

53 These nine States Parties are: Burkina Faso, Costa Rica, Dominican Republic, Liberia, Mauritius, Paraguay,
Sierra Leone, South Africa, and Tuvalu.

54 See for example: Switzerland, Le contréle a I’exportation.
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international transfers of SALW is being used by some ATT States Parties to provide more
information on international transfers of SALW in comparison to submissions to
UNROCA. At the same, time, more ATT States Parties seem to provide less detailed
information in their ATT annual reports compared to information provided in their
UNROCA submissions. There is cause for concern with regards to the quality of
information provided on such transfers in many ATT annual reports.

\Y%

The title of this article asked if the ATT has the potential to increase transparency in
international transfers of conventional arms. The first sections of this article indicated that
it does provide for opportunities to arrest the decline in reporting on international transfers
of conventional arms, including SALW, to UNROCA. Reporting to UNROCA at the turn of
the millennium seemed to show that the norm of transparency in international arms
transfers was fairly well-established, with 89 per cent of UN Member States reporting to
the UNROCA at least once and 65 per cent of UN Member States providing information in
2002. The first year of reporting on exports and imports of conventional arms under the
ATT corresponded to the lowest level of reporting to UNROCA, with around a quarter of
UN Member States participating in UNROCA. Therefore, it was hoped that the ATT could
reinvigorate the trend in reporting on international transfers of conventional arms.

The first year of ATT annual reports was very positive, with 79 per cent of ATT States
Parties due to report providing an annual report; and three States Parties providing a
voluntary report. While the number of ATT States Parties providing an annual report to the
ATT Secretariat has increased year-on-year, the percentage of ATT States Parties that are
fulfilling their annual report obligations is in decline. The preliminary analysis contained in
the section above suggests that rather than a ‘reporting burden’, States Parties that have
other obligations to report on international transfers of conventional arms to other
instruments and mechanisms are well-placed to fulfil their ATT reporting obligations.
Reporting could be a challenge for States Parties with low levels of economic development,
but this does not exclude the possibility that there are other reasons for non-compliance
with the reporting obligation. Therefore, use of the ATT VTF for capacity-building for
SIDS and States Parties with ‘low income’ and ‘lower-middle income’ could provide
benefits for these States.

While the quantitative analysis suggests that the ATT can increase transparency in
international arms transfers by increasing the number of the States that report on imports
and exports of conventional arms, there are several worrying tendencies in ATT reporting
to date. First, although still at a low level, it is disconcerting that the number of States
Parties that choose to limit access to their reports to ATT States Parties only is increasing;
and that two States Parties that reported for the first time in 2018 on their activities in 2017
chose this option. Second, the way in which States Parties that previously reported
regularly and with detailed information on their imports and exports of conventional arms
have taken to aggregating their data and not providing information on exporting or
importing States. By not indicating the States to which conventional arms are being
exported to, or imported from, it is not possible to assess whether these States Parties have
record-keeping systems in place or if their transfers are being undertaken in accordance
with Articles 6, 7, and 11 of the ATT. This is perhaps the most worrying negative tendency
in ATT reporting.
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The ATT can increase transparency in international transfers of conventional arms, but it
has had a rather inauspicious start. The positive tendencies in reporting by States Parties in
regions that have not been regular reporters for UNROCA is welcome. This tendency
clearly shows the benefits of the ATT for increasing transparency, especially as more States
Parties from Africa and the Americas become obliged to report. Based on the current
situation, States Parties in these regions should be encouraged to seek ATT VTF funding to
support capacity-building efforts to enable their reporting. On the other hand, the ATT
should not allow States Parties to take advantage of the flexible approach to reporting
contained in Article 13(3) to aggregate data and omit information from ATT annual reports
that no longer makes it possible for other States Parties or interested stakeholders to use
their annual reports to assess compliance with Articles 6, 7, and 11 of the treaty. The ATT
can still fulfil its potential and increase transparency in the international arms trade in order
to build confidence between States Parties and foster peace, security, stability, and
sustainable development. But it requires a willingness by States Parties to implement the
treaty’s reporting obligations in good faith, and for non-governmental organizations to
remain vigilant and highlight backsliding in reporting before obfuscation of information
becomes a ‘norm’ in transparency in international transfers of conventional arms.
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Challenges in Developing a Risk
Assessment Criteria for Arms Transfers in
Southeast Asia

By MITZI AUSTERO* and PAULEEN GOROSPE**

This article looks into the challenges of developing criteria for the risk assessment
of arms transfers in Southeast Asia, carefully considering the region’s experiences
with armed conflicts, high levels of armed violence, and proliferation of weapons.
Distinct regional experiences call for a regional approach. Informal and sub-
national cooperation in the region, which is used more than the Association of
Southeast Asian Nations (ASEAN)’s official regional mechanisms, can help build
and strengthen formal structures to support arms control regimes and encourage
national governments to adopt international instruments. This pragmatic approach
incorporates disparities in the levels of development, presence of armed conflicts,
and the different security needs of each country, which can complement
international agreements, such as the Arms Trade Treaty (ATT). This article
recommends a regional focus on the risk assessment for arms transfers, including
national and regional contexts to ease the adoption of international agreements in
the region.

In Southeast Asia, the adoption of the Arms Trade Treaty (ATT) has remained low despite
the urgency of arms control in the region. Since the ATT was passed in 2013, five countries
have signed it: Cambodia, Malaysia, the Philippines, Singapore, and Thailand. As of
writing this article, no state has ratified or acceded to the ATT. However, this does not
necessarily signify an unwillingness to adopt or implement it. This article shows that
national mechanisms for regulating arms transfers are present in some Southeast Asian
(SEA) countries. In others, the lack or absence is due to political reasons or other priorities.
Nuancing these issues against broader multilateral agreements can help overcome these
challenges and move towards the adoption and universalization of the ATT and similar
agreements.

The SEA region has experienced various internal armed conflicts, particularly in
Indonesia, Myanmar, the Philippines, and Thailand, resulting in hundreds of deaths and
millions of displaced civilians. The conflict in Western New Guinea between the
indigenous populations and the government of Indonesia is still ongoing. Myanmar is
dealing with several ethnic armed groups, of which the most widely known is the rising
Rohingya armed group. Though the Philippines has been tackling Communist and Muslim
insurgencies for decades, peace talks with Muslim armed groups have progressed as

* Author’s Affiliation: Mitzi Austero is the Programmes Manager of Nonviolence International Southeast Asia.

** Pauleen Gorospe is the Communications and Research Manager of Nonviolence International Southeast
Asia. She is a Ph.D. Candidate of Advanced Policy Studies at the National Graduate Institute for Policy Studies
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expected so far, though not without threats from ISIS-inspired armed groups who have
recently clashed with government officials in Marawi City. In Thailand, deaths due to gun
and explosive violence continue to plague the Deep South despite the opening of peace
negotiations with rebel armed groups.

Apart from internal armed conflicts, territorial disputes occasionally become the subject
of foreign relations. Several states in the region have laid claim to sections of the disputed
South China Sea, namely, Brunei, Indonesia, Malaysia, the Philippines, and Vietnam.
Although not the primary driver of increasing arms imports, opposition against China’s
territorial claims has increased the demand for weapons importation over the last five
years, along with defence modernization and assertions of sovereignty. In a region where
differences in levels of development are stark and underdevelopment is a constant concern,
military spending is not the sole priority in these developing countries (see Figure 1).
However, data show that military spending in some SEA countries has seen a steady
increase in recent years (see Figure 2).
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Figure I - Per Capita GDP and Per Capita Military Expenditure in ASEAN (2017)

Note: *Laos military expenditure data for 2017 is unavailable

Source: SIPRI Military Expenditure Database!

1 Stockholm International Peace Research Institute, Military Expenditure Database 2017.
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Figure 2 - Per GDP Military Spending ASEAN (1988-2017)
Note: Data for Myanmar for years 1997-2005 are unavailable.

Source: SIPRI Military Expenditure Database?

2 Ibid.
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The potential for arms flows to be diverted from state-authorized use to any of these
internal conflicts increases with the magnitude of arms imports, making it imperative to
monitor arms transfers and usage closely. To date, a region-wide acceptance of the dangers
of arms diversion and trafficking has been demonstrated by both the statements from the
Association of Southeast Asian Nations (ASEAN) and the individual states’ efforts to
create domestic structures that regulate arms transfers. Basic regulatory policies exist.
However, these policies are not currently sufficient to cover the lifecycle of arms in
regional trade, something the ATT risk assessment process is supposed to fill. The
challenge rests in how SEA countries can adopt these provisions and apply them to their
current national and regional mechanisms to ensure that arms are transferred to their
intended recipients and not diverted to conflict areas.

This article has five parts. The first part provides a short discussion of the ATT risk
assessment process, especially its criteria. The second part is an overview of the existing
treaties and international agreements adopted by SEA countries and the areas of regional
arms trade they cover. The third part explains the nuances of the low priority for
disarmament regimes in the region. The fourth part examines how arms proliferation
contributes to the ongoing armed violence in the region and other risks that misuse of
weapons pose to the civilian population and society at large. The fifth and concluding
section provides recommendations for the adoption of more effective and efficient risk
assessment mechanisms to address diversion issues in the region. This article recommends
a combined formal and informal regional approach to facilitate the adoption of the ATT
among SEA countries. This also serves to supplement unilateral implementation.
Traditional perspectives on regionalism especially on the sometimes unilateral behaviour
and actions of blocs do not apply in the SEA region.3 Instead, as shown in the following
parts of the article, the SEA region has its own pragmatic, bottom-up approach to the
implementation of international agreements, owing much to its attitudes on independence
and state-building.

I

An important component of the ATT, intended to prevent the diversion of arms, includes
the criteria espoused in Articles 6 and 7 of the ATT regarding prohibitions, export controls,
and risk assessment. Article 6 is clear on which arms exports are prohibited. For example,
6.1 explicitly mentions ‘obligations under measures adopted by the United Nations Security
Council acting under Chapter VII of the Charter of the United Nations, in particular, arms
embargos’,* while 6.2 declares that states shall not take any action that ‘would violate its
relevant international obligations under international agreements to which it is a Party, in
particular, those relating to the transfer of, or illicit trafficking in, conventional arms’.5
While the first two provisions in Article 6 are straightforward, 6.3 narrowly defines the
context of armed conflict by using the word ‘knowledge’: as stated, ‘knowledge at the time
of authorization that the arms or items would be used in the commission of genocide,
crimes against humanity, grave breaches of the Geneva Conventions of 1949, attacks
directed against civilian objects or civilians protected as such, or other war crimes as
defined by the international agreements to which it is a Party’.¢ This provision implies that

3 Norkeviéius, ‘Regional institutionalism in southeast Asia’, pp. 98.
4 Arms Trade Treaty, Article 6.

5 Tbid.

6 Ibid.
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exporters are given the discretion to determine whether to send an arms shipment or
withhold authorization, in accordance with national legislation and mechanisms after
sufficient due diligence has been conducted. Due diligence is critical to ensure that the
items will not undermine peace and security, and will not be used to commit violations of
International Humanitarian Law (IHL), International Human Rights Law (IHRL), offences
relating to terrorism or transnational organised crime, or acts of gender-based violence.

Article 7, which addresses export and export assessment, provides a guideline to inform
this decision. Article 7 requires that states consider the following dangers when making
export determinations, along with those already mentioned: if the arms ‘(a) would
contribute to or undermine peace and security; (b) could be used to (i) commit or facilitate
a serious violation of international humanitarian law; (i) commit or facilitate a serious
violation of international human rights law; (iii) commit or facilitate an act constituting an
offence under international conventions or protocols relating to terrorism to which the
exporting State is a Party; or (iv) commit or facilitate an act constituting an offence under
international conventions or protocols relating to transnational organized crime to which
the exporting State is a Party.’” The application of the risk assessment is expected to be
done objectively. States must gauge whether an arms shipment provides an overriding risk
of the weapons being used in violation of the ATT, though the definition of overriding risk
is not indicated in the treaty’s text. The scale or extent of this overriding risk, however, is
left to the state’s sense of whether these dangers exist.

The ATT also recognizes that export assessments require the cooperation of states to
perform due diligence regarding importing parties. Article 7 highlights that states should
endeavour to consider ‘relevant factors, including information provided by the importing
State’® regarding the importing party or end user. However, if the importing state provides
little to no information, the exporting state has the sole responsibility to perform due
diligence.

The lack of an objective scale for an overriding risk discourages several SEA countries
from becoming parties. Some countries in the region have arms manufacturing companies
who would like to have a clear scale to use. In addition, following the risk assessment
guidelines in Articles 6 and 7 poses several challenges for SEA countries, who are
concentrated on building capacity and technical expertise, something not all countries in
the region or even the ASEAN regional mechanisms possess.

In order to establish proper assessment procedures, institutional capacity must be present
and dedicated personnel should have the knowledge and practical understanding of the
process. In lesser-developed arms export mechanisms, institutional capacity is a concern
since knowledge, training, and expertise are not institutionalized. Given the limited
resources of lesser-developed countries, there may not be enough individuals to receive the
training. Furthermore, changes in government administration sometimes trigger a turnover
of bureaucrats and civil servants before knowledge is retained by government institutions.
Individuals thus retain the technical know-how and are sometimes not able to pass it down
to their replacements or other personnel. Unless the person has attended conferences or
training programmes where processes for other states are shared, he or she will have no
prior knowledge. For example, an Applicant Exporter informed the relevant agency in
Country A that an Importing End User in Country B is exempt from presenting an import
permit, a typical documentary requirement before a transfer is authorised in Country A.

7 1bid., Article 7.
8 Ibid.
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The exemption was allegedly due to a policy in Country B. Officials in Country A could
not access the information regarding Country B’s import exemptions from the public
record. Had the official in Country A not known an officer from Country B, Country A
would not have been able to determine that the claim of exemption was inaccurate and that
the Importing End User was not eligible.®

This lack of institutional memory is also due to a lack of documented or available
information. In some countries, there is no easily accessible information on national
processes for licensing, import, and export. National policies are not disseminated widely
throughout the region, compelling ASEAN Member-States to conduct new research on
each country’s procedure for numerous transactions. The context of each export application
must thus be assessed, so the prior information and public availability of this information
are very important.

II

Nuclear
Ban

Figure 3 - International Agreements involving SEA Countries

SEA countries are parties or signatories to a number of international agreements (see Figure
3). In most of these agreements, the capacity to implement is the foremost concern of the
states. However, SEA countries tend to establish the laws and build the institutions first,
before acceding to an international agreement. This can be interpreted from an outsiders’
point of view as either inefficiency or unwillingness. However, for the SEA region, this
process is consistent with each country’s state building experience. With regards to the
ATT, this approach also applies. In the words of government officers during consultations,

9 Personal communication, 5 August 2018.
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‘Let’s build our national capacities first, then ratification follows’.10 While signing or
ratification may be postponed, the passage of national legislation and expertise-building
continues in individual countries. SEA has not become stagnant and has demonstrated its
national strategies through national programme. There is also enough national support for
the ATT in most ASEAN countries. Most SEA countries’ behaviour thus points towards
laying the groundwork for implementation before legally submitting to the ATT. By
focusing on effective capacity-building of national institutions and agencies directly
involved in weapons flow regulation, concerns regarding compliance with the ATT may be
alleviated. The bigger challenge for SEA countries is developing the capacity to apply the
law, which can take several months to years. Because SEA countries are in different stages
of development, poverty alleviation and underdevelopment take priority in national agendas
alongside internal and external security, thus dividing limited resources and reducing the
ability to implement national programmes promptly.

The lack of capacity and expertise is not the only issue in determining the adaptability of
the ATT in the region. Apart from capacity, the export assessment has not been adopted in
all the national control systems of SEA countries. The current national laws of most of the
states in the region do not have clear criteria regarding arms trade. Because national
systems of some form already exist, adoption requires that ATT provisions be translated to
complement national laws for state agencies’ compliance. Since the ATT is not the sole
international instrument to which ASEAN countries subscribe, and laws for these other
agreements are already in place, adoption often requires the amendment of pre-existing
laws or an overhaul of established organizations and institutions. Laws must be harmonized
and procedures streamlined to include the scope and procedures laid out in the ATT.
Problems arise not only when the ATT is supposed to address gaps in legislation and policy
but also when other related instruments already address certain provisions of the ATT.
There are many cases where national legislation and government offices that govern the
policies concerning conventional weapons overlap with the scope of the ATT; hence,
implementing agencies are thrown into confusion regarding jurisdiction to implement and
oversee the transfers of relevant goods and items. These conflicting responsibilities cause
competition and disagreement between national government agencies, further hindering
institutional development in these countries. Instead of focusing on capacity-building for
core implementing agencies, resources are diffused among a variety of government
agencies to keep the knowledge and expertise within existing organizations part of the
implementation of the ATT and to save time in the implementation process. Some
provisions of these laws will require revision to concentrate expertise and resources on
government agencies that oversee arms transfers in all forms, thus streamlining processes
and increasing efficiency, especially in times of crisis. National laws should guide national
implementing agencies, rules, and regulations.

Aside from domestic efforts, the ATT also emphasizes the need for international
cooperation. Regional mechanisms are necessary to transcend the states’ capabilities to
move the ATT towards ratification and application. Regional cooperation and assistance
can complement national efforts in conducting due diligence and monitoring transfers. In
ASEAN countries use informal channels along with formal ones. The use of informal
mechanisms establishes rapport among sub-national agencies, especially law enforcement
offices and eventually builds reliable information channels. The informal communication
also facilitates information exchange and cooperation that would normally be encumbered

10 Personal communication, 3 May 2016.
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by red tape if formal channels were used. While there is currently no inter-governmental
group, such as the Regional Centre on Small Arms, in the region there are national experts
who are unfortunately overlooked.

Dialogue and consultations with government agencies regarding the regulation of arms
flows have revealed that this knowledge and technical know-how is concentrated on
individuals. Individuals who are experts in various areas of dealing with weapons systems
often possess advanced knowledge, for instance, from experts on the identification of dual
goods in a national control list, to risk assessments of an arms import or export. Much of
this personal knowledge is drawn from extensive experience in wars and armed conflicts
and issues regarding the diversion of arms. Because these experiences revolve around
secessionist movements within their countries, SEA countries also tend to be guarded, even
towards each other. Internal conflicts contribute to a feeling of insecurity, which tends to
contribute to governments becoming more vigilant to internal and external threats, making
the confidentiality or secrecy surrounding existing weapons systems and their quantity
imperative to national security. This lack of complete trust can hinder cooperation when
crises emerge. In addition, the principle of non-intervention and the focus on protecting
sovereignty draws from the region’s history and experience with strong leaders, including
Cambodia’s Prime Minister Hun Sen, the Philippines’ President Rodrigo Duterte,
Thailand’s military Prime Minister Prayuth Chan-ocha, Singapore’s Prime Minister Lee
Hsien Loong, Indonesia’s Prime Minister Jokowi Widodo, and Malaysia’s Mahathir,
coupled with Myanmar’s long ruling ‘former military’ led party. Any international treaty
that could easily be perceived as intervening in another’s affairs, sovereignty, or security
will not be high in anyone’s priorities.

The existing formal regional mechanisms do facilitate information exchange, and these
exchanges happen on sub-national, agency, and individual levels. At the ministerial and
state levels, there are ongoing bilateral and multilateral agreements through ASEAN and
other means that promote cooperation on security issues, all of which can complement
ATT’s efforts. The existence of strong leadership in the region should transcend national
borders and move towards regional solidarity, cooperation, and assistance. ASEAN was,
after all, able to negotiate nuclear weapons issues in the region in its early years.
Strengthening regional mechanisms with the ATT through formalization is therefore not an
impossible task.

While informal exchanges and cooperation can supplement the lack of formal institutions
and speed investigations and due diligence, this type of cooperation works best at the
individual level and relies too much on personal rapport and relationships. Formalization is
still important because it can help in institutionalizing practices. SEA countries must
consider the creation of an ASEAN institution that will steer disarmament efforts in the
region and facilitate the exchange of necessary information and technical expertise among
countries in a timely and efficient manner. National approaches are currently more
numerous and context-specific, and many national considerations and efforts to integrate at
a regional level require inter-state coordination.

The lack of formal institutions and lack of transparency in arms transfers inhibit the
strengthening of information and expertise exchange among SEA countries. While
transparency has always been a thorny issue when dealing with weapon systems or matters
that affect national security, trust is an important factor in forming and maintaining inter-
state relationships.
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III

The preference of SEA countries for informal mechanisms draws from the importance they
accord to sovereignty, owing largely to their historical struggles with independence, state-
building, and internal disputes. In this century alone, the region has seen numerous wars
and armed conflicts, some of which have not yet been resolved. Their positions regarding
arms procurement as a means of self-defence thus shape their views regarding the ATT.
Promoting regional peace and security in the region would require these perspectives to be
given importance, since arms procurement is inextricably linked with capacitating the
state’s self-defence. Development is now widely considered to be tied to security; hence,
the term ‘development-security nexus’. Global threats and challenges have moved states
towards arming rather than disarming. Disarmament discussions can no longer be limited
to security issues but instead should go hand in hand with economic development
deliberations as a means to secure progress and development, which is a national priority
for the majority of the states in SEA.

Recent data have shown that several states in the region are increasing their military
spending. The data below, from SIPRI’s 2018 Yearbook, include Indonesia in the top 10
importers of major weapons from 2013 to 2017 (Table 1). 1!

Table 1 - Main Exporters and Importers of Major Weapons (2013-17)

Exporter Global share (%) Importer Global share (5)
1 [N 34 1 India 12
2 Russia 22 2 Saudi Arabia 10
3 France 6.7 3 Egypt 4.5
4 Germany 5.8 4 UAE 4.4
5 China 5.7 5 China 4.0
6 UK 4.8 6  Australia 3.8
7 Spain 2.9 7 Algeria 3.7
8 Israel 2.9 8 Iraq 3.4
9 ltaly 2.5 9  Pakistan 2.8
10 Netherlands 2.1 10 Indonesia 2.8

Aside from political considerations, there is greater ease in increasing military spending
for some SEA states due to steady economic growth. Economic development has allowed
more resources to be allocated to upgrading and modernizing national defence forces and
weaponry. However, the steady economic growth of some states in the region should take
into consideration that these developments were also possible due to the reduction of armed
violence and the resolution of internal conflicts, which is enshrined in the principles of
humanitarian disarmament treaties like the ATT.

While signs currently point to SEA countries exhibiting more inward-looking policies,

11 Stockholm International Peace Research Institute, SIPRI Yearbook 2018: armaments, disarmament and
international security (summary).
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strong political will and leadership can also help in promoting universalization by
appealing to each country’s strength and convincing SEA countries to become champions.
Strong and popular leadership means championing people’s causes and aspirations,
including those of their neighbouring countries. These aspirations also include greater
security, sustainable peace, and more economic opportunities.

v

The SEA region still experiences internal armed conflict, particularly in Indonesia,
Myanmar, the Philippines, and Thailand. This section discusses these issues and the context
in which the risk assessment criteria should be based: (1) to stop weapons from flowing
into armed conflict areas; and (2) to help create a better environment for peace processes to
move forward.

Indonesia

In Indonesia, violence continues to plague the West Papua region, due partially to existing
separatist movements. The most recent clash, on 7 March 2019 between the National
Liberation Army (TPNPB) freedom fighters and the Indonesian Army in Nduga Regency,
has sparked renewed fears of armed violence. The TPNPB even claims to have ‘secured
four weapons from the Indonesian army’!2 after the clash, which could potentially point to
the diversion of weapons.

There is more than one separatist movement contributing to the fragile security of West
Papua, along with the prevalence of other types of violence and conflicts arising from other
root causes, such as resource-related and identity-based clashes. Further exacerbating this
issue as well as being affected by the political turmoil, the homicide rate has increased to a
level of five times higher than the national average.!3 In West Papua, insecurity is
aggravated not only by the existing armed conflict but also by disagreements rooted in
historical issues that contribute to non-conflict-based violence.

Myanmar

Despite efforts to negotiate with numerous armed groups that have kept the government
occupied, Myanmar’s peace process is stalled and the Nationwide Ceasefire Agreement
(NCA), signed on 15 October 2015, is neither fully implemented nor trusted. The NCA has
only 10 armed group signatories out of 16 or a potential 20 that signed with the
government: the All Burma Students’ Democratic Front, Arakan Liberation Party, Chin
National Front, Democratic Karen Buddhist Army - Brigade 5 (DKBA-5), Karen National
Union, KNU/KNLA Peace Council, Lahu Democratic Union, New Mon State Party, Pa-O
National Liberation Army, and the Restoration Council of Shan State. Over the past two
years, the Arakan Army has shown its growing strength and has increased attacks in the
broader Rakhine State, located on the Western coast. There are also pockets of armed
clashes between other armed groups that have resulted in the displacement of countless
civilians. The escalation of violence is complicating efforts for the returning Rohingya
refugees; the displacement of the Rohingyas due to violence has already raised the number
to 1,526,000 people.!4

12 The Jakarta Post, ‘TNI soldiers killed in clash with West Papua liberation army’.
13 The Asia Foundation, State of conflict and violence in Asia.
14 United Nations Refugee Agency, ‘Myanmar factsheet’.
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Philippines

The Mindanao region in the Philippines still suffers from armed conflict despite the
attempts of former and current presidents to seal a long-lasting peace agreement with
Communist and Muslim insurgents. The five-decades-old conflict between the government
of the Philippines and the Moro Islamic Liberation Front has resulted in over 120,000
deaths on both sides as well as civilian casualties.!s The country also has one of the highest
numbers of internally displaced persons (IDPs) due to armed conflict in SEA, a large part
of which are the conflicts in the southern part of the country. The Global Report on Internal
Displacement 2018 has put this number at 645,000 IDPs in Mindanao alone, which
constitutes 25.5% of the national total of 2,529,000.16¢ The Bangsamoro separatist
movement, settled recently through a politically-negotiated peace process, was followed by
the signing of the Bangsamoro Organic Law in 2018 and its ratification through plebiscites
held on 21 January and 6 February 2019. This political settlement will grant the new
Bangsamoro region expanded autonomy. So far, the attitude among the affected populations
has been positive, with higher confidence that the effects of the political agreements would
have a positive impact on reducing armed violence and displacement in the area. All that
remains is the political transition to the new autonomous region and addressing the threat
of ISIS-inspired groups in the region. Unlike the peace talks with Muslim armed groups,
the Communist peace process has stalled and sees no immediate end in sight despite a
promising cessation of hostilities during the early months of the Duterte administration.

Thailand

Conflict in southern Thailand due to the Malay-Muslim insurgency erupted in 2004 and
has already resulted in the deaths of 7,000 people.!” Bombings and arson continue to
threaten lives in the area. Despite the signing of an agreement in February 2013 between
Thai government officials and the armed group Barisan Revolusi Nasional in Kuala
Lumpur, peace remains obscure. Efforts to address the conflict and increase understanding
of its root causes do not appear to command a high priority on the country’s agenda.

The presence of ongoing armed conflicts in the four countries of SEA poses a risk that
arms transfers may be diverted to unauthorized end users and used in violation of the ATT.
As with the long history of armed conflicts in the world, human rights (HR) and IHL
violations occur in war-torn communities. The likelihood of armed groups obtaining
firearms from illicit sources, such as the events that surrounded the siege of Marawi City in
Mindanao, might increase due to a lack of more robust and strict regulation of arms and
ammunitions transfers in the region. There is a danger that similar cases may occur in other
states where armed conflict is present, and thus may cause even more deaths and suffering.
Deaths caused by firearms can be difficult to measure due to a lack of peace and order that
would enable field work to be conducted without interruption or risk, the preference of
some civilians and victims of violence to withhold information out of fear of reprisal, and
an overall lack of capability for doing so. However, a general picture can be drawn
regarding the extent of deaths that firearms cause. An estimate made by the Journal of the
American Medical Association (JAMA) is presented in Figure 4.

15 International Crisis Group, Philippines: addressing Islamist militancy after the battle for Marawi.
16 Internal Displacement Monitoring Centre, Global report on internal displacement.
17 International Crisis Group, ‘Jihadism in southern Thailand: a problem menace’.
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Figure 4 - Mean Estimate Firearm Deaths Per 100,000 Population (ASEAN)

Source: The Journal of the American Medical Association, 201818
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18 Nagavi, ‘Global mortality from firearms: 1990-2016°.

The reasons for the firearms-related deaths cited in JAMA’s study include physical
violence or assault, self-harm, and unintentional firearm injury, although the context under
which these incidents were experienced are not provided. A more detailed documentation
of the types of violence in SEA countries can be developed in future research in order to
more accurately depict the link between arms diversion and the exacerbation of internal
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v

SEA states generally experience four factors that could exacerbate the conflict- and non-
conflict-based security issues in affected countries. First, internal armed conflicts are
ongoing, and their resolution has met mixed success, or they may not be a priority on the
national agenda. Second, the persistence of internal armed conflicts provides an
environment where a lack of governance and the rule of law enable unauthorized parties,
such as non-state armed groups, to obtain weapons illicitly, contributing to the potential
extension of the conflict. Third, governments engaged in internal wars have fewer resources
to devote to peacebuilding and economic development, both of which are key programmes
in promoting peace in post-conflict situations. Fourth, as governments struggle individually
without a regional instrument or mechanism to assist in curbing and preventing the illicit
transfer of conventional arms, states have even less capacity to address the problem despite
the presence of informal networks among sub-national agencies and individuals in the
region.

These problems intersect not only domestically, between the risk of weapons diversion to
armed conflicts and the establishment of peace and order and development of progress in
countries but also are impacted by national and regional means of addressing the problem.
At different levels, the adoption of sufficient risk assessment criteria and programmes have
been slow due to reasons already cited, which causes more difficulty for national
governments already dealing with peace and order problems. To further universalize
treaties, such as the ATT, in the region, the means of adopting the risk criteria should
consider how both national and regional adoption can be synergized and how informal
cooperation channels can strengthen the formalization of rules and regulations at the
regional level. ASEAN’s preference towards non-intervention should not be dismissed as
inimical to institutionalization. Non-intervention should instead be seen as the initial step
in establishing an arms control regime.

Institutional regionalism is an important lens to use in Southeast Asia since one of the
bases for ASEAN’s formation is centred on non-interference and cooperation.!®
Cooperation among ASEAN Member-States has focused on the capacities each country has
contributed to help shape their individual nation-state building and achieve peace and
development, especially in the earlier period of ASEAN’s establishment. Inextricably
connected to the need to establish counter-mechanisms to curtail and address the threat of
armed violence and violent extremism, which threatens the very security of each Member-
State in ASEAN, is the need to establish robust institutions to counter arms proliferation in
the region, an undertaking that is becoming more relevant. Southeast Asia formed ASEAN
to establish a regional identity in its quest for strengthening their sovereign states, which it
has achieved, but this need not necessarily be its only goal. There are greater benefits in
utilising each state’s strength and expertise to ensure further peace and stability, something
for which the ATT can provide a structure.

Specific steps are essential to this process. A regional engagement should be initiated to
encourage and ensure that mechanisms developed in the risk assessment process consider
the states’ problems concerning large-scale arms availability. The local context through
which diversion happens, and at what stage of the importation process it happens, must be
carefully assessed. An argument could be made that corrupt government officials are
responsible for diversion, but not the government institutions themselves, so this concept
has to be examined carefully. A regional mechanism where the verification of both import

19 Norkevicius, Regional institutionalism in southeast Asia, pp. 98-113.
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and export licences can be made easier and more accessible to concerned agencies should
be developed and implemented. Enhanced regional cooperation among the implementing
agencies, such as the police, customs, trade, and other related agencies should be
developed. The mechanism should also build trust among the states in the region.

The term ‘overriding risk’ should be operationalized in developing risk assessment
criteria for SEA countries. At the regional level, the risk assessment should have strong
evidence-based criteria that will include multiple factors, such as (a) an accounting of HR
and IHL violations in the armed conflict-affected areas; (b) civilian casualties and gender-
based violence in armed conflict areas; and (c¢) the displacement of civilians in armed
conflict-affected areas. The risk management process is essential for the region but should
focus on foreseen misuse that can be quantified through measurable evaluation. Risk
mitigation should be in place for the exporter and importer alike in such cases.

On the part of SEA countries, experts are tucked away in government offices, academic
and civil society organizations and are largely ignored or untapped. It is important to note
that the region’s experience with wars and internal conflicts should be harnessed and used
to prepare and establish solutions that can be implemented in unique domestic situations.
These same experts can also assist in specific steps towards treaty implementation. SEA
countries should come together to work on a framework for the region that will use the
region’s context and experience of armed violence, non-interference, and post-colonial
assertion. Merely targeting the administrative requirements of regulating conventional arms
is a simplistic, one-dimensional solution that does not consider various motivations and
interests of SEA countries. The region is instead looking for a solution that will transcend
the issue of proliferation while working towards development and modernisation while
maintaining national integrity and establishing a stronger, more efficient region.
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Preventing Diversion: A Challenge for
Arms Trade Treaty States Parties

By NICHOLAS MARSH*

This article examines the obligations contained in the Arms Trade Treaty for
preventing diversion, which is defined as the movement from authorized to
unauthorized possession or use. It argues that in different places, the treaty covers
both diversions taking place during a transfer and after the transfer has been
completed. The article then considers the different ways that authorization can be
granted; it points out that a diversion can occur if any state involved in a transfer
has not provided authorization. The article then presents three examples of
diversion in contemporary armed conflicts: the 2011 war in Libya; supplies to
Afghanistan and Iraq between 2003 and 2016; and an export of small arms and
ammunition from China to Nigeria, which was brokered from the United
Kingdom. In each example, the nature of a diversion is highlighted, as are the
specific issues for implementation of the Arms Trade Treaty. The article
concludes with the observations that states parties need to control the activities of
arms brokers, much more knowledge is needed by states parties to help them
predict when a diversion may occur, and a key priority for international
cooperation and assistance should be to enhance stockpile security and
management.

The Arms Trade Treaty (ATT) is the most important international document that governs
the trade of conventional weapons (such as armoured vehicles, aircraft, missiles, small
arms, and light weapons).! The treaty establishes common international standards for
regulating the arms trade with the aim of preventing illicit trafficking and diversion,
reducing human suffering, contributing to peace, security, and stability, promoting
cooperation and transparency, and building confidence.? In particular, the treaty obliges
states parties to monitor their arms exports and ensure that they are not used in the violation
of UN arms embargoes, to commit war crimes, or being used for other human rights
violations, exacerbate conflict, or diverted.? The treaty was negotiated in 2013 and came
into force in 2014. The current article first examines the obligations under the treaty
concerning preventing diversion (described in the following paragraphs). Because the
treaty only came into force in 2014, states parties are still establishing what their treaty
obligations actually mean in practice. The present article contributes to these discussions
by examining three high-profile examples of diversion (which mostly took place before the
treaty came into force), highlighting their implications for governments aiming to

* Author’s Affiliation: Nicholas Marsh, Research Fellow, Peace Research Institute Oslo (PRIO).

I The scope of the treaty is defined in Article 3. The phrase ‘conventional weapons’ usually excludes nuclear,
chemical, or biological arms.

2 See Article 1 of the treaty.

3 See Articles 6, 7, and 11 of the treaty.
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implement the treaty.

I

Article 11 of the treaty concerns ‘diversion’, and the first paragraph establishes the general
obligation that ‘each State Party involved in the transfer of conventional arms [...] shall
take measures to prevent their diversion’.4 Subsequent paragraphs establish the means by
which a diversion can be prevented, including assessing the risk of the diversion prior to
issuing an export licence, establishing mitigation measures, and sharing information.

Despite preventing diversion being a central aim of the ATT, with a specific article
devoted to that objective, diversion is not defined in the treaty, nor is there an
internationally agreed definition elsewhere concerning a diversion in the arms trade.’
Nevertheless, the text of the treaty — and other widely used definitions — can be used to
reach an understanding of what is meant by the term.

Some inferences can be made from the remainder of the treaty’s text. The preamble of the
treaty highlights ‘the need to prevent and eradicate the illicit trade in conventional arms
and to prevent their diversion to the illicit market, or for unauthorized end use and end
users, including in the commission of terrorist acts’. Here, there is an implied definition of
diversion that can be taken to mean moving arms from licit possession and into illicit
markets, from authorized end use to unauthorized, or from authorized end users to
unauthorized end users.S An ‘end user’ is the ultimate recipient of a weapon after it has
been transferred (i.e., that the weapon will not be retransferred to another party), while ‘end
use’ concerns the ultimate application of the transferred arms (e.g., some exporting states
require assurances arms will not be used for certain purposes, such as violations of human
rights).”

Article 11 has an emphasis on a diversion taking place during and after the transfer has
taken place. As mentioned above, paragraph 1 contains a general obligation to prevent a
diversion; however, there is a narrower emphasis in paragraphs 2 and 3. Paragraph 2
focuses on the obligations of the exporting party to prevent the diversion of arms being
transferred (i.e., while the export takes place),? and paragraph 3 emphasizes the roles taken
by the states involved in the import, transiting, and transhipment of arms.® Paragraphs 4
and 5 have a wider scope and both concern the actions that should be taken if a ‘State Party
detects a diversion of transferred conventional arms’. The use of the past tense suggests
that the treaty is concerned with a diversion after the arms have been imported and the
transfer has been completed. Paragraph 4 also indicates that state parties should address a
diversion via, inter alia, investigation and law enforcement, something that is consistent
with the treaty covering the instances of a diversion taking place within a state’s
jurisdiction. Similarly, paragraph 6 concerns states reporting to each other on the effective
measures of preventing the ‘diversion of transferred’ arms.

4 As defined in Article 2 of the treaty, a ‘transfer’ concerns the activities of international trade that ‘comprise
export, import, transit, trans-shipment, and brokering’.

5 See Parker, ‘Article 11 diversion’, p. 348; Olabuenga and Gramizzi, ‘Article 11 diversion’, pp. 191-3.

6 See Parker, ‘Article 11 diversion’, pp. 348-9; Olabuenga and Gramizzi, ‘Article 11 diversion’, p. 191.

7 Definitions drawn from United Nations Coordinating Action on Small Arms (CASA), Glossary of terms,
definitions and abbreviations, pp. 10-11.

8 See Parker, ‘Article 11 diversion’, p. 351.

9 ‘Transit’ concerns the movement of arms through a state’s territory or waters (e.g., on a cargo ship), and
‘transhipment’ concerns moving a cargo from one vehicle to another without the arms having cleared customs
and being formally imported.
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The treaty’s text is in accordance with a widely used definition published by civil society
prior to the treaty being negotiated.!® For Greene and Kirkham:!!

Arms diversion is the process by which holdings or transfers of arms that are
authorised by relevant states (and are subject to their legal controls) are delivered to
unauthorised end-users, or are put to unauthorised uses by authorised end-users.

By including ‘holdings’, in other words the arms in lawful possession of a state or other
parties, as well as transfers, Greene and Kirkham’s scope includes the diversion of arms
that have been exported, as well as those being transferred. The implication from the
different types of language used in the preamble and in paragraphs 1-6 of Article 11 is that
some parts of the treaty are specifically concerned with a diversion taking place during a
transfer (paragraphs 2 and 3 of Article 11), while others have a wider scope and are also
concerned with a diversion that takes place after a transfer (paragraphs 1 and 4-6 of Article
11). In addition to the obligations outlined in Article 11, states parties should also consider
diversion when assessing whether an export would contravene Articles 6 and 7. In
particular, paragraph 3 of Article 6 states that a state party ‘shall not authorize any transfer
of conventional arms [...] if it has knowledge at the time of authorization that arms or
items would be used’ in the commission of genocide, crimes against humanity, or other war
crimes. The term ‘would be used’ is not limited to the initial recipient of the weapons.!2
This prohibition would also apply to a case in which the exporter knew that the importer
was not the end user of the arms and that the arms would be diverted to another party who
would use them to commit war crimes or other acts covered by Article 6.

Article 7 obliges states parties to conduct a risk assessment before authorizing an export.
According to the article States parties should assess the likelihood that the arms exported
would ‘contribute to or undermine peace and security’ or could be used to commit or
facilitate serious violations of international humanitarian or human rights law; terrorism;
organized crime; or gender-based violence. Exporters are supposed to consider ways to
mitigate the risk of such acts. If there remains an ‘overriding risk’ of ‘negative
consequences’, the exporting state should ‘not authorize the export’. As with Article 7, a
diversion would pose a risk that should be considered by a state party when considering
granting an export licence — especially the risk that the diverted arms might be used by
organized criminal organizations, terrorist groups, or by any party engaged in committing
or facilitating violations or more generally undermining peace and security.

When one takes into account the implications of Articles 6 and 7 and the language found
in the preamble and Article 11 (paragraphs 1 and 4-6), the scope of a diversion as covered
by the treaty includes a diversion that takes place after an export has been completed, as
well as during that transfer. To recap, the key element of a diversion in the treaty is that
there is a change in possession or use — from authorized to unauthorized.!> The remainder
of this section considers what is authorized and unauthorized in an arms transfer.

In many cases, a diversion involves arms being taken out of a state’s control and into the
possession of unauthorized users, such as rebels or organized crime groups. For example,
prior to an arms export, forged documentation is presented by an arms broker, which

10 See Parker, ‘Article 11 diversion’, p. 349.

11 Greene and Kirkham, Preventing diversion, p. 9.

12 da Silva and Neville, ‘Article 6: prohibitions’, pp. 102-3.

13 The emphasis on diversion being a transfer to an unauthorized party can also be found in Schroeder, Close,
and Stevenson, ‘Deadly deception’, p. 114.
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purports that the weapons are to be exported to the ministry of defence of another state.
However, after the export licence has been granted, the weapons were instead shipped to a
different destination. In this case, the broker would be responsible for the diversion.

Authorization for an arms export will usually be granted by several different governments
or by international organizations. For example, the arms export approval would need to be
granted by each of the states involved in the export, import, transit, brokering, and
transhipment during an international arms transfer. To be properly authorized — and not a
diversion — authorization would need to have been granted by all of the relevant
governments. For example, if a transfer was authorized by the ministries of defence of the
importing and exporting states, a diversion would still have occurred if either were the
target of UN sanctions which prohibited their participation in the arms trade.

Authorization is a part of a complex international system of multi-level governance
concerning the arms trade,!4 so it could be granted by different state agencies and even
international organizations. For example, authorization could be granted by the police or
local government concerning civilian possession of firearms; government ministries, such
as defence, foreign affairs, or interior; regional organizations (can authorize arms transfers
in some cases, such via Articles 4, 5, and 6 of the Economic Community of West African
States’ Convention on Small Arms and Light Weapons, Their Ammunition, and Other
Related Materials); and the UN Security Council, which may grant specific exemptions to
arms embargoes. This complex web of national and international sources of authorization
can lead to situations in which authorization has been granted by one institution (e.g.,
national ministry of defence) but may not have been granted by others (e.g., the exporting
ministry of foreign affairs).

After the transfer has been completed, the importing state usually authorizes parties to
hold the weapons — for example, the members of state security services or members of the
public who can lawfully possess a weapon. Post-export commitments concerning the end
user or end use of arms are often made by the importer to the exporter before an export is
authorized. In such a circumstance, export authorization is conditional upon the importer
meeting the terms of the export licence after the transfer has been completed. If those
conditions were broken, then a diversion would have occurred (unauthorized end use). For
example, consider a scenario where a state authorized the export of submachineguns on the
condition that they would be used by the importing state’s navy for the purposes of
protecting military bases. Instead, if the guns were transferred from the navy to a special
police unit with a history of extrajudicial killing, then a diversion would have occurred.

II

Preventing human suffering plays a central role in the ATT. The parties involved in
committing violations are frequently non-state groups involved in political violence or
organized crime or are states that are not authorized by exporters or international
organizations to receive arms imports. Parties involved in in warfare have significant
logistical requirements,!s and especially in war, there is the need for a constant resupply of
ammunition to keep fighting and for arms to equip new recruits and replace battlefield
losses. For non-state groups, fighting against government forces often requires weapons
that are not found among the civilian population, such as missiles, rockets, and launchers

14 Greene and Marsh. ‘Governance and small arms and light weapons’, pp. 164-180.
15 On the logistics needs of non-state groups see Hazen, What rebels want.
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and mortars or artillery.!6 Diversion from state stocks is a key means by which these groups
can obtain the arms they need.!”

The news media tends to exaggerate the size and significance of arms trafficking. Most
arms trafficking is local (occurring within a country or between neighbouring countries or
those countries within a region) and involves small-scale transactions (though many of
them can add up to significant flows).!8 Diversion from state stocks offers a plentiful
supply of the quantities and types of weapons that are difficult to obtain elsewhere.!?

The following sections provide three examples of diversions involving countries involved
in armed conflicts. In addition to illustrating in detail how diversion can occur, they
highlight complex issues that should be taken into account by ATT states parties when they
attempt to implement the treaty.

I1I

Taking place during and after the 2011 civil war in Libya, the first example concerns one of
the most dramatic and high-profile cases of diversion to have occurred in recent years.

During the decades prior to 2011, Libya’s president, Muammar Qaddafi, had amassed a
vast stockpile of arms. The weapons had mostly been supplied by the Soviet Union and its
allies prior to the 1992 UN arms embargo on Libya. After the EU and UN embargoes were
lifted in 2003 and 2004 (respectively), there was a rush by European suppliers for renewing
arms sales to Libya.20

Libya had relatively small armed forces, but it kept large stocks of arms and ammunition
stored in depots located around the country. The explanation for this apparent mismatch is
that Qaddafi apparently weakened his military (he had come to power via a coup and
wanted to prevent anyone else from copying his example), so instead of a strong military,
in the event of an invasion, he intended to use a ‘people’s war’ strategy in which arms
would be distributed to militias and the population in general. In 2010, the Libyan armed
forces were estimated to have 76,000 regular personnel in all services (50,000 in the army,
8,000 in the navy, and 18,000 in the air force) which were equipped with 2,205 tanks (half
of which were T54/55 models whose first production dates back to the 1950s and were held
in storage); 1,000 BMP armoured vehicles; 2,421 artillery pieces, and 490 anti-aircraft
cannon.2! It has been estimated that firearms (mostly Kalashnikovs) under government
control at the start of the war numbered between 400,000 and one million.22

The 2011 civil war started in February and ended remarkably quickly in September.
During the initial weeks of the war, arms and ammunition were appropriated from
government depots (particularly in Eastern Libya) and used to equip a rapidly growing
opposition army. After Tripoli, the capital city, fell in late August, further large quantities
of arms were taken from the Qaddafi regime’s stockpiles. Weapons were also supplied to
opposition groups by states intervening in the war. The largest quantity was donated by

16 Marsh, ‘Conflict specific capital’, pp. 60-62.

17 Ibid.; Jackson, ‘From under their noses’, pp. 137-141.

18 Marsh, ‘Firearms seizures and trafficking: A local phenomenon’.
19 Jackson, ‘From under their noses’, pp. 137-145.

20 Hansen and Marsh, ‘Normative power and organized hypocrisy’.
2VTISS, The military balance 2010, pp. 262-3.

22 Marsh, ‘Brothers came back with weapons’, p. 80.
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Qatar,?? and lesser quantities were supplied by France,2¢ Sudan,?s and the United Arab
Emirates,?6 and there are credible reports of transfers by Egypt and Italy.2” It is likely that
given the large stocks of infantry weapons amassed by the Qaddafi regime, the external
supplies were only a minority of the arms and ammunition circulating in Libya at the end
of the 2011 war.

The 2011 civil war in Libya resulted in state military arms depots being opened and their
contents being distributed to armed groups. Alarm was raised during and after the war that
weapons that were poorly secured in depots controlled by armed groups or being openly
taken by members of the public. For example, in 2011, a Human Rights Watch team in
Libya reported that large quantities of weapons were unsecured and available to the general
population:

Among the unsecured weapons storage facilities that Human Rights Watch visited in
the vicinity of a Khamis Brigade base in the Salahadin neighbourhood of Tripoli is a
farm compound holding approximately 15,000 antipersonnel mines and 500
antivehicle mines. A nearby storage facility housed more than 100,000 antipersonnel
and antivehicle mines, as well as large stocks of mortars, artillery, and tank shells; and
an unfinished schoolbook-printing facility contained large stocks of surface-to-air
missiles (SAMs), antitank guided missiles, mortars, tank shells, artillery shells, and
other types of ammunition.28

The arms taken from Qaddafi’s stockpiles were not just used in the Libyan civil war.
Soon after the conflict, they started leaking into Libya’s neighbouring countries, and
proliferation of these arms from Libya played an important role in initiating the conflicts in
Mali and Sinai that started in 2012 and 2011, respectively (and continue at the time of
writing in the spring of 2019).29

The diversion in Libya likely occurred in three different ways. Most dramatically, arms
were diverted when state stocks were distributed among unauthorized groups engaged in
fighting against the Qaddafi regime. Second, troops loyal to Qaddafi may have engaged in
unauthorized use when they used weapons against civilians. In some cases Libya provided
assurances concerning the use of weapons that had been supplied by European states
months or a few years before the start of the war.30 However, it is not known whether there
were binding conditions of sale. Third, it is very likely that the arms supplied to anti-
Qaddafi forces during the war were captured or retransferred to other groups in the
aftermath of the fighting.

Libya provides some important lessons for ATT states parties. The first is the difficulty in
predicting a war and state collapse, like what took place in Libya in 2011. Arms had been
enthusiastically supplied to Libya between 2004 and 2011, despite the Qaddafi regime

23 Dickinson, ‘The gun smuggler’s lament’; CNN ‘The Emir of Qatar on arming Libyan rebels’.

24 Gélie, ‘La France a parachuté des armes aux rebelles libyens’, Le Figaro, 28 June 2011.

25 de Waal, ‘African roles in the Libyan conflict of 2011°, pp. 375-378.

26 UNSC, S/2013/99, pp. 19-22.

27 Ibid., pp. 21-6; Hooper, ‘Italian government blocks investigation into missing arms cache’, The Guardian
(19 July 2011).

28 Human Rights Watch, Libya: secure unguarded arms depots.

29 Marsh ‘Brothers came back with weapons’, pp. 82-87.

30 For example, Libya stated to Belgium that exported FN2000 rifles would be used by the Khamis Brigade to
‘escort humanitarian convoys to Darfur’. See Spleeters, D., ‘Tracking Belgian Weapons in Libya’, New York
Times, 28 December 2011, https://atwar.blogs.nytimes.com/2011/12/28/tracking-belgian-weapons-in-libya/
(accessed 27 April 2019).
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having a dubious track record that included human rights violations, war with neighbouring
states, and violating UN arms embargoes.3! A general presumption against supplying arms
to authoritarian states with similar records may also guard ATT states parties against the
risk of a large-scale diversion in the event of a war.

The Libyan example also raises the risks of transferring arms to rebel forces engaged in
fighting a civil war. These groups clearly did not have the authorization to receive arms
from the Libyan government, so the transfers themselves could be constituted as a
diversion. The issue is legally complex considering that the opposition had been
diplomatically recognized by some other states. It is very unlikely that the outside suppliers
could have conducted a proper assessment of whether the anti-Qaddafi forces could have
kept control over the arms they had been supplied. Even if they had, the rapidly changing
situation on the ground would have quickly made it obsolete. In the event, the 2011 civil
war was followed by intermittent violence between rival quasi-governments, warlords, an
Islamic state group, and militias. The arms supplied in 2011 have undoubtedly fuelled the
continuing violence in Libya.

Finally, commitments regarding the end use given by the Libyan government before the
war were easily broken after the war broke out. If a regime is fighting for its survival, then
it may not put much weight on the conditions set by exporters years before. When states
parties agree upon mitigation measures recommended in Article 11 (and in Article 7), they
need to consider the risks that the importing state will renege on the agreement if their
circumstances change.

v

The second example involves a high risk of diversion involving the United States and
partner arms supplies to Iraq and Afghanistan.

After the fall of the Taliban in 2001 and the invasion of Iraq in 2003, the United States
organized the rebuilding and reequipment of the Afghan and Iraqi security forces. Armed
conflict is ongoing in both countries, which has increased both the need for weapons and
the risks of diversion.

Data released by the United States government provide a picture of the vast numbers of
small arms provided to Afghanistan and Iraq. The data reveal that between 1 September
2001 and 1 September 2015, the United States organized the transfer of 1.45 million
firearms to various security forces in both countries.32 These included over 112,000
machine guns, 978,000 assault rifles, and 266,000 pistols.33 Using alternative trade data
sources, it is possible to account for the transfers of some 446,000 firearms to Iraq,34
including 126,000 pistols, 206,000 assault rifles, and 60,000 machineguns.3s About 138,000
firearms were reported as having been exported from countries other than the United
States; these included 23,038 assault rifles from the United Kingdom, 9,810 pistols from
the Czech Republic, and 15,492 machineguns from Serbia.

Export data reveal similar quantities having been reported as having been transferred to

31 Hansen and Marsh, ‘Normative power and organized hypocrisy’.

32 Chivers, C. ‘How many guns did the U.S. lose track of in Iraq and Afghanistan? Hundreds of thousands’,
New York Times Magazine, 24 August 2016.

33 Ibid.

34 Ibid.

35 Calculations by the author from the NISAT database of the small arms trade, nisat.prio.org, accessed 21
April 2019.
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Iraq. Transfer data reveal that some 629,000 firearms were exported to Iraq,3 including
520,000 from countries other than the United States; these exports included 86,000 assault
rifles from the Czech Republic and 52,000 from Slovakia and 35,000 machineguns from
Ukraine.?’

The exports from countries other than the United States raise the possibility that many
more arms could have been provided than the 1.45 million mentioned by U.S. authorities.
The United States preferred supplying Afghanistan and Iraq with Soviet pattern weapons,
which were sourced from abroad, because these arms were familiar to Afghani and Iraqi
personnel, and the guns (especially Kalashnikovs) have a reputation for being more
hardwearing and better able to withstand use in harsher environments. The arms that were
exported could have been paid for by the United States (in which case, they would likely
have appeared among the 1.45 million). But the exports could also have been purchased
directly by the Afghan or Iraqi governments or provided as military aid (e.g., in 2006,
Hungary reported exporting 20,500 AMD-65 assault rifles as ‘government aid’).38 If the
arms were not paid for directly by the United States, then they may not have been counted
by the United States government. In addition, the 1.45 million figure probably does not
include any weapons issued directly by the United States armed forces or captured arms
reissued to Afghan or Iraqi forces.3?

The transfers constitute a risk of diversion because the United States has admitted to
having lost track of about half of the arms it supplied to Afghanistan and Iraq.4° In response
to a 2016 request for data from the New York Times, the U.S. Department of Defense
admitted that it only had records for 48 per cent (or 700,000) of the firearms supplied to
Afghanistan and Iraq.

A declassified 2008 U.S. Department of Defense Inspector General report notes that
Turkish police and military personnel have complained that arms supplied by the United
States to Iraqi security forces had been found in the ‘hands of insurgents, terrorists, and
criminals in Turkey’.4! It went on to note that U.S. forces did not maintain unbroken
accountability and control over the arms before they were handed over to Iraqi forces. In
particular, the arms were sometimes stored in unsafe areas vulnerable to theft or loss and
that lacked the facilities to process large numbers of items; sometimes, inventories of arms
(including taking down serial numbers) were not recorded before handover.42 Concerning
the Iraqi security forces, the Inspector General report states that they lacked enough skilled
personnel to adequately monitor weapons stocks and that overall, its logistics systems were
‘fragile’.43

Similarly, a 2014 report by the United States Special Inspector General for Afghanistan
Reconstruction outlined deficiencies in the U.S. Department of Defense’s monitoring and
accountability concerning the arms supplied to Afghanistan.4 In particular, there was
missing or erroneous information in 43 per cent of the records in one logistics database on
474,828 weapons.4s

36 Chivers, ‘How many guns did the U.S. lose track of in Iraq and Afghanistan? Hundreds of thousands’.

37 Calculations by the author from the NISAT database of the small arms trade, nisat.prio.org, accessed 21
April 2019. It is likely that there were also significant exports from Bosnia and Herzegovina.

38 Information from the NISAT database of the small arms trade, nisat.prio.org, accessed 21 April 2019.

39 Chivers, ‘How many guns did the U.S. lose track of in Iraq and Afghanistan? Hundreds of thousands’.

40 Tbid.

41 Inspector General United States Department of Defense, Assessment of the accountability, p. 1.

42 Ibid., p. 27-47.

43 Ibid., p. 73-4.

44 Special Inspector General for Afghanistan Reconstruction, Afghan national security forces.

45 Ibid., p. 4.
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Despite attempts by the United States to set up inventory management systems for the
Afghan security forces, the Inspector General reported that an Afghan National Army
database was missing data and ‘cannot be relied upon for accurate information’.4¢ Instead,
units entered weapons inventory data into ledgers (but without recording serial numbers).
The Afghani National Police, meanwhile, had ‘no standardized or automated system to
account for weapons’.47

Chris Chivers, a New York Times journalist who investigated the transfers to Iraq and
Afghanistan, is unequivocal that ‘one point is inarguable: Many of these weapons did not
remain long in government possession after arriving in their respective countries’.48 He
highlights that in Iraq, the Islamic State captured arms and other equipment meant for
entire Iraqi divisions and goes on to cite equipment of a U.S. origin being offered for sale
online. He states the following:

These spectacular losses were on top of the more gradual drain that many veterans of
the wars watched first-hand — including such scams as Afghan National Army
recruits showing up for training and disappearing after rifles were issued. They were
leaving, soldiers suspected, to sell their weapons.4®

The examples of supplies to Afghanistan and Iraq highlight two risks of diversion. The
first is that poor management of arms could lead to theft or other losses during the transfer
— such as during storage in unsafe areas prior to handover. The second is that after the
transfer was completed poor security and management by the Afghan and Iraqi security
forces created risks of large-scale losses from capture or theft or loss by police or military
personnel.

Although the United States has been the focus of this example, arms were also supplied
by ATT states parties (such as Germany, Hungary, or the United Kingdom). A key issue for
states parties is the need to prevent a diversion if they are supplying arms to highly fragile
states involved in warfare (such as Iraq or Afghanistan). If the recipient country lacks the
facilities and infrastructure and personnel trained to use them, then a diversion during or
after a transfer may be likely.

\Y%

The third example of a diversion concerns an export of small arms and ammunition from
China to Nigeria. The transaction had been arranged by a UK-based arms broker who had
not been authorized to do so.

From 2005-7, UK citizen Gary Hyde and German citizen Karl Kleber set up an arms deal
involving the export of 70,000 rifles, 10,000 pistols, and 32 million rounds of ammunition
from China to Nigeria.5® Hyde acted as a broker, in that he was an intermediary who was to
receive a commission for arranging the arms deal, but he or his companies never bought or
otherwise took possession of the arms themselves.5! It was a complex deal involving a
Chinese company (Poly Technologies Inc. and previously China Jing An), two companies

46 Special Inspector General for Afghanistan Reconstruction, Afghan national security forces, p. 6.

47 Ibid., p. 6.

48 Chivers, ‘How many guns did the U.S. lose track of in Iraq and Afghanistan? Hundreds of thousands’.
49 Ibid.

50 Royal Courts of Justice, ‘Transcript’.

51 For a definition of brokering, see UNGA, A/62/163, p. 8.
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representing the Nigerian government (called Deftech and Pinimi) and EWH Consultancy
Ltd., which was controlled by Gary Hyde.52 Contractual documents signed by Hyde state
that a commission of USD 1,337,800 was due to be paid out for arranging the deal.53 The
shipment from China to Nigeria took place in November 2007.

The United Kingdom has regulations covering the act of brokering an arms deal (such as
what was undertaken by Hyde). Any person or corporate entity located in the United
Kingdom and wishing to broker an arms transaction must first obtain a trade control licence
(which are issued by the Export Control Organization).54 The regulations cover arms being
transferred from or to any part of the world (so long as at least some of the brokering
activity takes place in the United Kingdom).

Despite being a seasoned arms exporter, Hyde did not obtain a licence — possibly because
armed conflict and human rights violations in Nigeria may have meant that the United
Kingdom would have refused. Instead, Hyde started to broker the transaction and made
sure do so from outside the United Kingdom. In particular, he arranged for a payment of
USD 400,000 to be made to a bank account in Liechtenstein.3s

Prosecutors were able to prove that in March 2006 and December 2007, Hyde had
worked on renegotiating the transaction while he was located within the UK. After being
sentenced, Hyde was convicted to seven years imprisonment for brokering the deal with
Nigeria without the required licence and for concealing the payment to the Liechtenstein
bank account from the UK authorities.

In this example, a diversion occurred because Hyde and his companies did not have the
necessary authorization from the United Kingdom to broker the deal. To recap, Article 11,
paragraph 2 of the treaty obliges states parties to ‘prevent the diversion of the transfer of
conventional arms’, and in Article 2, ‘brokering’ is defined as being one of the activities
that comprise a transfer. Similarly, Greene and Kirkham’s definition (see above) is followed
with the comment that ‘authorisation is required by both the exporting and importing state,
and also by relevant transit and brokering control authorities in other states’.5¢ Hyde’s case
shows that the transfer was not authorized by all of the states involved, even if China and
Nigeria had issued the appropriate import and export licences.

The issue for ATT states parties is that a diversion can occur and involve their citizens in
contexts far removed from where the arms are actually located. A broker based on a
different continent from the importing and exporting states can still play a key role in an
unauthorized arms transfer. States parties need to ensure that they have, as set out in Article
10, adequate laws and regulations concerning brokering; they also need to be vigilant and
detect unauthorized brokering activities.

VI

To conclude, diversion has a central place in the ATT, and preventing it is key to attaining
the aims of the ATT to reduce human suffering and contribute to peace, security, and
stability. States parties need to fulfil their obligations and take active measures to prevent a
diversion, including not allowing exports if the risks are too high and controlling the
activities of arms brokers. Transfers of arms to a non-state proxy at war in another country

52 Royal Courts of Justice, ‘Transcript’.

53 Royal Courts of Justice, ‘Transcript’.

54 See Article 4 of the UK’s Trade in Goods (Control) Order of 2003.
55 Royal Courts of Justice, ‘Transcript’.

56 Greene and Kirkham, Preventing diversion, p. 9.

64



Preventing Diversion: A Challenge for Arms Trade Treaty States Parties

would very likely be a case of diversion.

Preventing a diversion is difficult. For an exporter, assessing the long-term risks of a
diversion poses many problems; the exporter may lack detailed information on the
activities of his or her own companies or on the ability of the importing state to secure arms
stocks. Even if systemic deficiencies are known, the imperative to support an ally fighting
a war may outweigh the fears that arms supplies could later be diverted. Cataclysmic events
such as a state collapse or civil war are difficult to predict years in advance. Much more
knowledge is needed by states parties to help them predict when a diversion may occur.

Many states, such as Afghanistan, lack the ability to control their arms stockpiles and
prevent pilfering. If the importing states lack the ability to monitor their inventories of
arms and ammunition, they may be unaware of the extent — or even existence — of a
diversion. A key priority for international cooperation and assistance should be to enhance
stockpile security and management. However, as the Afghanistan example shows, doing so
can be a long process.
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Jet Age Feminism:
Emilio Pucci, Mary Wells, and the Braniff
Airways Stewardess
of the 1960s"

By PHIL TIEMEYER*

This article considers the bold redesign of stewardess uniforms that designer
Emilio Pucci undertook at Braniff Airways in 1965. As part of a larger marketing
campaign to alleviate customer fears about the generic nature of jet travel, Braniff
promised “The End of the Plain Plane” through injections of color, high-end
style, and the objectification of stewardesses. The adoption of jet technology
thereby significantly impacted women, at a time when the United States was
experiencing the rise of a new feminist wave. What this article terms “Jet Age
feminism” is quite different from the radical feminism that not only sought parity
with men in careers but also demanded an end to the physical objectification of
women, contesting the stringent beauty norms placed on women even at work. In
contrast, “Jet Age feminism” was inspired by people like ad executive Mary
Wells, who masterminded the Braniff campaign, and Cosmopolitan magazine
editor Helen Gurley Brown. Braniff’s newly outfitted stewardesses embodied
much of these women’s feminist vision: promoting greater public mobility for
women without dismantling beauty culture. The end result was a compromised
feminism that benefitted wealthy career women like Wells, without freeing
Braniftf’s stewardesses to attain the same access to life-long careers.

Whether for christening new routes or unveiling new aircraft, airport runways have
sometimes supplemented their utilitarian purpose with something more festive. But in July
1965 aviation history marked a revolutionary moment on a different kind of runway: a
fashion runway assembled in a lavish ballroom of the Palazzo Pitti in Florence, Italy.
There, the famed designer Emilio Pucci, who attired celebrities such as Sophia Loren and
Jacqueline Kennedy, introduced his Fall haute couture collection. As part of the show, he
also debuted the fruition of his months-long collaboration with Texas’ Braniff Airways: a
completely new ensemble of stewardess uniforms. Exceptionally colorful and formal-yet-
casual, they were a sharp divergence from the monochromatic, military-inspired uniforms
of elite carriers like Pan Am, British Overseas Airways, and Japan Air Lines.

The result, in the words of Vogue magazine, embodied the geographical fluidity and
extraterrestrial yearning of the Jet Age: ‘In look, a combination of Texas, Florence, and

T An earlier version of this paper was presented to the Research Institute for the History of Global Arms
Transfer in November 2018. The author is grateful to the members of the institute for their feedback, especially
Professors Katsuhiko Yokoi and Kaori Takada.

* Author affiliations: Associate Professor of History, Kansas State University, United States.
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Mars, the clothes [Pucci] has worked out are meant to meet every possible exigency—
including the future’.! Braniff’s public relations materials added a similar point about
Pucci: ‘As a decorated Italian pilot, he is blazing a new space-age trail for erstwhile earth-
bound fashions. His concept for in-flight hostess attire is completely new, completely
contemporary, and completely in accord with his credo: “When I design, I think of a
woman in motion™’.2

Of course, this ornate presentation was motivated to generate publicity for the airline.
However, this fact does not diminish the importance of Braniff’s innovations, which further
exacerbated 1960s America’s cultural fault-lines of women’s liberation and sexual
revolution.? As Pucci and Braniff outfitted their stewardesses for a Jet Age future that could
as easily involve Mars as it could Texas (in Vogue’s words), women at Braniff were
rendered at once more empoweringly mobile, but also more restricted than before by male
sexual privilege.

This essay’s first part examines how and why Braniff’s creative team, including Pucci,
refashioned stewardessing as part of its larger marketing campaign, aptly entitled the ‘End
of the Plain Plane’.4 The numerous changes responded to a deeper fear among airline
executives: that the jet, with its expanded capacity that made air travel less exclusive, was
spoiling customers’ sense of awe. Flying risked becoming ‘plain’ for customers, so
Braniff’s marketers sought to manufacture renewed excitement, including through the
dramatic refashioning of its stewardesses. This overhaul was financially vital for Braniff,
since its Board committed in 1965 to shift very rapidly to an expensive all-jet fleet.

Some of this essay’s narrative on the ‘End of the Plain Plane’ campaign has already been
chronicled by accomplished historians and journalists. Readers interested in a fuller
consideration of the subject should consult Victoria Vantoch’s The Jet Set: Airline
Stewardesses and the Making of an American Icon, which places the Braniff campaign in
the context of other US airlines’ efforts in the late 1960s to sexualize stewardesses as a
means to grow their customer base.’ In addition, William Stadiem’s Jet Set: The People,
the Planes, the Glamour, and the Romance in Aviation’s Glory Years offers the most
detailed study to date of Braniff’s decisions that culminated in the ‘End of the Plain Plane’
campaign.6 Finally, Kathleen Barry’s Femininity in Flight: A History of Flight Attendants,
chronicles stewardesses’ multi-pronged fight against sexism in the workplace, which
became all the more intense due to the Braniff campaign and the various copycats that
followed in the US aviation sector.” Overall, my work shares a common basis with these
preceding contributions, while offering particular novelty in the analysis put forward in the
second and third parts of this essay.

The essay’s second part examines Pucci’s and Braniff’s refashioning of stewardesses in
relation to American notions of feminism in the mid 1960s, rendering what I call ‘Jet Age
feminism.’ This term is firstly a chronological designation, referring to the status of

I McCarty, J, ‘Beauty Checkout’ in Vogue, 15 Sept 1965, p. 62.

2 Vitra Design Museum, Alexander Girard Archives (hereafter AGA), Box ‘MAR 00105 D-4’, Folder ‘Girard
Press - 01/1964-12/1965’, Press release, ‘Emilio Pucci: Fashion Innovator’, 19 July 1965.

3 Works that chronicle the feminism and the sexual revolution in the 1960s include: Allyn, Make Love, Not
War; Bradley, Mass Media and Feminism; Cott, Grounding of Feminism; Ehrenreich, Hess, and Jacobs, Re-
Making Love; Hill, Peacock Revolution; Kessler-Harris, Out to Work; Meyerowitz, ed., Not June Cleaver; Rosen,
World Split Open; Scanlon, Bad Girls Go Everywhere.

4 AGA, Box ‘MAR 00105 D-4’, Folder ‘Girard Press - 01/1964 - 12/1965, Press release, ‘Announcing the End
of the Plain Plane’, November 1965.

5 Vantoch, The Jet Sex, pp. 153-85.

6 Stadiem, Jet Set, pp. 242-75.

7 Barry, Femininity in Flight, pp. 174-84.
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feminism in the United States in the first decade of civil aviation’s adoption of jet
technology (1959-69). Yet, it also more specifically refers to how notions of feminism
intersected with civil aviation culture during these years. Women could not serve as pilots
on US airlines throughout this first decade of jet travel, nor could they enter America’s
space program. Thus, stewardessing was the most a woman could aspire to, and Braniff’s
iteration was the first intentional effort by an airline to reshape womanhood in the Jet Age.
When Pucci and the person who commissioned him for Braniff, advertising executive Mary
Wells, offered women the mixed bag of greater mobility but also greater subservience to
men, they indicated that women’s ‘Right Stuff” would be quite different from astronauts’.8
These women endured the erasure of risk as a valued workplace trait, and training for the
job became less tied to safety and more tied to personal grooming.

The essay’s final part contrasts the Jet Age feminism of stewardesses and that of Mary
Wells, the ad executive who masterminded Braniff’s 1965 campaign. While both
encountered sexism in their work, the class difference between these women rendered
divergent fates. Wells successfully blended the competing pulls on Jet Age women towards
career, sexiness, and marriage. Ultimately, she and her new husband, Braniff’s President
Harding Lawrence, met at work and soon thereafter became one of America’s first dual-
career ‘power couples’, with husband and wife competing to take home the larger salary.
Meanwhile, Braniff offered a more limited version of Jet Age feminism to working-class
women: marriage wasn’t for them an opportunity to advance their careers, but rather was
cause for being fired. As such, even though both Wells and Braniff’s stewardesses became
paragons of a boldly modern way of being a woman in the Jet Age, neither was a true
model for the more radical feminism that was gaining currency at the time. Jet Age
feminism, over time, gave way to something more inclusive.

I Democratizing the Jet Set:
Braniff and its Stewardesses Enter the Jet Age

1965 was a momentous year for Braniff International Airways, then a medium-sized carrier
based in the medium-sized, but growing city of Dallas, Texas. From its first flight in 1928,
Braniff subsisted as a regional carrier in the heavily regulated United States aviation
market, granted routes in Texas, eastwards towards New Orleans, and northwards towards
Kansas City. The years after World War Il offered Braniff a first foothold outside the
midsection of the US. A merger in 1952 expanded the route network to Chicago, while its
first flights between Dallas and the East Coast came a few years later. Finally, Braniff had
become an international carrier already in 1948. With the award of routes to Latin America,
Braniff became the Western Hemisphere’s equivalent of Trans World Airlines on European
routes: it served as the US’s second flag-carrier, alongside the much stronger Pan American
Airways, on routes as far south as Buenos Aires.®

Even so, Braniff had very little brand visibility in the US’s biggest cites or in Latin
America’s metropoles. Only three percent of potential customers in the New York area had
heard of the airline, putting it at a significant disadvantage in the largest consumer market.10
Moreover, Braniff was falling behind major airlines in the rush to transition to an all-jet

8 On the application of the term ‘Right Stuff” to US astronauts, see Wolfe, Right Stuff.

9 For a history of Braniff, see Cass, Braniff Airways.

10 History of Aviation Collection, Braniff Collection (hereafter BC), Box 18, Folder 4, ‘Harding Lawrence
Markets an Airline’ in Media Decisions, Jul 1968.
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fleet. It had secured ten Boeing 707-720 jets between the plane’s debut in 1959 and 1964,
enough to cover routes to Chicago, New York, and Washington, but its other routes
depended on a fleet of piston-engine planes. This lack was particularly glaring on Braniff’s
Latin American routes.

When Harding Lawrence took over as Braniff’s new President in March 1965, the new
executive team already was tasked to fully transition Braniff to the jet era. He therefore
unveiled a business plan that included purchasing dozens of new jets valued together at
$160 million, of which $120 million was borrowed. Included were 14 new regional jets
(BAC-111s) and 17 new Boeing 727s for longer routes. By mid-1967, Lawrence promised,
all of Braniff’s non-jets would be retired.!! Overall, Braniff was set to expand its seating
capacity by 57 per cent by January 1966, with another 27.5 per cent increase by July 1966.

Executives then faced the daunting challenge of increasing ticket sales, in order to make
this investment pay off. Central to this strategy was a new marketing and advertising
campaign, for which Lawrence had already identified his chosen partner: advertising
executive Mary Wells of Jack Tinker and Partners. Wells details in her autobiography
Lawrence’s urgent plea, ‘Listen, Mary, I need a very big idea for this airline, something so
big it will make Braniff important news, overnight’. Behind this need for attention lay the
upcoming jet purchases, ‘I’m going to buy a large fleet of jets and they’ll cost plenty ... I
don’t want to fly a lot of empty seats around’. Lawrence reinforced his plea for a total
makeover, ‘I want to hire you people at Tinker to help me reintroduce Braniff to America.
Actually, I want you to introduce Braniff to the world’.!12 He then agreed to double the
airline’s advertising budget, to $6 million, in the first year.!3

Bold ideas started taking shape during Wells’ research into the state of air travel. In mid-
1965, her team spent time in airports, on planes, and at ticket offices, where they
interviewed air travelers. The main finding was at once obvious and insightful: ‘All planes
looked alike; all terminals looked alike; all stewardesses looked alike. There was a great
prevalence of gray, a military hang-over’.14 Wells rightly perceived that many civil aviation
resources had direct ties to America’s military mobilizations in World War II and the Cold
War. Many airfields and terminals were hastily built during the early 1940s, and most pilots
were trained either in World War 11 or Korea.

The militarized stewardess uniforms, however, took root in the 1930s. Their dark colors,
stripes on sleeves, and lapels decorated with stylized wings were inspired by the US Navy,
which America’s first major airline, Pan Am, mimicked for its crew aboard the ‘flying
boats’ that navigated the skies at the time.!s Early air travel was also bumpy, cold, and
fraught with the potential danger of crash landings; thus, a drab, heavyweight uniform that
conveyed authority in times of danger was appropriate. That such uniforms persisted
through the 1950s is partly a consequence of the accretion of tradition, but it also reflects
the resurgent connections between aviation and militarization during the early Cold War.
After all, the great innovations of Cold War-era civil aviation—pressurized air cabins,
improved radar navigation, and, most importantly, the jet aircraft—were all byproducts of
military research and development begun during World War II and enhanced during the

11 AGA, Box ‘MAR 00110 D-5’, Folder ‘Girard Press - 01/1966- 12/1966°, Press Release (no title), 16 Jun
1965.

12 As quoted in: Wells Lawrence, Big Life in Advertising, p. 33.

13 BC, Box 34, Folder 2, Memo from Rex Brack to All Employees, 24 Nov 1965.

14 Mary Wells, as quoted in: Black,C., ‘Meet America’s Top Woman Exec’ in Honolulu Advertiser, 25 Mar
1975.

15 The history of the first flight attendants at Pan Am, who happened to be all-male, is described in: Tiemeyer,
Plane Queer, pp. 14-41.

70



Jet Age Feminism

first decades of the Cold War.16

In expressing her concerns about a ‘military hang-over’, Wells could have also noted that
her work for Braniff was happening in the middle of the US military’s mobilization in
Vietnam. In March 1965, right as Wells won the Braniff contract, US Marines made their
first landing at Da Nang, and the US Air Force and Navy commenced Operation Rolling
Thunder, President Johnson’s gruesome aerial bombing campaign of North Vietnam
comparable in size to the raids over Japan and Germany during World War II. As such, the
decisions to “feminize” Braniff’s stewardess uniforms by adding lush colors, foregoing
stripes on the cuffs, and replacing the lapel’s streamlined wings with a curvaceous golden
dove—the symbol of peace—were quite timely. As historian Victoria Vantoch notes,
American society at the time had an entrenched masculine-feminine dichotomy that also
impacted Cold War notions of technology: the aviation industry ‘relied on polarized
descriptions of “cold” and “efficient” (read: masculine) aircraft technology versus “warm”
and “friendly” (read: feminine) service in ways that tapped larger Cold War discourse about
gender and technology.’!” As such, the ‘Right Stuff” of Braniff stewardesses had to be
diametrically opposed to the cold, hard, technical exploits of America’s men at war in
Vietnam if it was to succeed in elevating Braniff into the jet age via the expansion of its
customer base.

The initial inspiration for Braniff’s new campaign was color. Throughout her team’s
research, Wells was most struck by its stark absence in airports and on planes: ‘[T]here was
no color. This was the sixties, mind you, when color was a hot marketing tool ... [Harding
Lawrence] liked thinking about color; he reminded me that Braniff would be flying to
places associated with brilliant color, Mexico and South America’.!® Indeed, color also had
deeper importance in the 1960s as a widespread design fad. As fashion historian Shirley
Kennedy notes,

One could not help but notice color everywhere. Colors vibrated and seemed to
explode on the Pucci silks, as they did on the Pop Art canvases of Lichtenstein,
Warhol, Wesselman, and Rosenquist ... psychedelic rock concert posters, and the
Beatles’ cartoon movie, The Yellow Submarine.®

Color was playful, young, and, as Lawrence noted, it recalled the alleged simplicity of
the pre-modern cultures. Mary Wells conceded, ‘Color was my idea, but not really. There’s
no magic talent in advertising. Too many people don’t do their homework and find the
obvious need’.2° The need, as she saw it, was to wed the ultra-modern jet with the
primordial wonder of color.

Color ultimately infused everything that Braniff remade under Wells’ direction: ticket
counters, airport lounges, stewardess uniforms, and ad materials. But the original burst that
started this colorful makeover involved the planes themselves. As Wells notes, she first
considered having a fleet all in yellow, or orange, or indigo. Her art director drew
renderings of planes in these colors, then placed them on the floor for the staff to critique.
‘Then I asked him to do one with all different-colored planes’, recalls Wells. “When that
sketch hit the floor of the reception it was a thunderbolt, there wasn’t a doubt in my mind

16 Tiemeyer, Plane Queer, p. 58.

17 Vantoch, The Jet Sex, p. 175.

18 Wells Lawrence, Big Life in Advertising, p. 34.
19 Kennedy, Pucci, p.98.

20 Black, ‘Meet America’s Top Woman Exec’.
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... Seven colors looked like a big idea and wow and friendly and it would be big news’.
Sharing the concept with Lawrence was also a surprisingly easy success: ‘When he studied
the sketches of his planes in seven different solid colors he was quiet for a minute. I don’t
think I breathed. Then he laughed. He said, and I will never ever forget it, “That will do
it!”21

Wells then made a second vital decision, one which tied the universally accessible
inclination to embrace color to more exclusivist impulses from high society. After all, she
did not employ a child-like adoption of color as one might find in a nursery school, or even
the notionally ‘primitive’ collage of color that one would find in Mexican textiles. Instead,
she delegated the implementation of Braniff’s color infusion to two of America’s and
Europe’s top-name designers, both of whom were famous for their use of color: Emilio
Pucci from the fashion world and Alexander Girard from the interior design realm. By
effectively purchasing their aesthetic for use at the airline, Wells assured that Braniff’s
colors had a patina of elitism.

Pucci’s explosively colorful cocktail dresses were famous primarily because of the
celebrities who wore them. He had a coterie of rich patrons who would buy directly from
his boutiques in Italy. By the mid-1960s, he was also exporting to department stores in the
US. But, as the accomplished author and Cosmopolitan editor Helen Gurley Brown recalls,
Pucci’s price point was prohibitive: ‘I remember seeing my first Pucci dress in Burdine’s
department store in Miami in 1963 when I was on a book promotion. “How long has this
been going on?” I asked myself and, though I didn’t think I could afford one—$190 for one
little skimp of a dress—I tried on four in fifteen minutes for sheer pleasure’.22 That Brown,
a best-selling author, ruminated about whether she could afford Pucci’s creations speaks to
his exclusivity.

Ironically, this deployment of an elitist aesthetic was Braniff’s tool for democratizing air
travel. Braniff’s new customers would be drawn from two divergent income groups. The
first was comprised of those wealthy enough to partake in Girard’s and Pucci’s worlds as
consumers. Since this group, mainly consisting of business executives and their spouses,
likely was already accustomed to flying by plane, Braniff’s embrace of Jet Set glitz may
have been enough to lure them away from their competitors.2* Yet, more numerous were
customers with considerably less spending power, many of whom were first-time flyers in
the 1960s. In their case, too, there was an allure to the Braniff aesthetic. In an aviation
market strictly regulated both domestically and internationally, customers found each
airline offering the same fares to any desired destination. The only difference was the type
of aircraft flown—hence Braniff’s desire to catch up to competitors with more jets in
service—and the quality of service.

As advertising executives for Braniff’s competitor Pan Am researched the habits of
travelers with limited budgets, they found the following: ‘Once they [are committed to] pay
full fare, they are prepared to shop among competitive airlines on the basis of the comfort,
service, and enjoyment aspects of the trip’.24¢ With its new jets and Wells’ stylish overhaul,
Braniff seemingly offered these customers more for their money. They lounged in Girard-

21 Wells Lawrence, Big Life in Advertising, p. 35.

22 As quoted in: Kennedy, Pucci, p. 7.

23 On the usage of the term “Jet Set” to refer to an elite class of celebrities in the 1960s, see Stadiem, Jet Set.

24 J Walter Thompson Company Collections, ‘J. Walter Thompson Company Account Files, 1885-2008 and
undated’, Box PA10, Folder ‘Research Reports 1969°, ‘Preliminary Exploration of Consumer Perceptions of the
747 Plane in England, France and Germany’, November 1969, p. 18.
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styled airports, boarded planes decorated with bold fabrics and Latin American artwork
chosen by Girard, and they were served by hostesses who sported the same sort of Pucci-
designed outfits as movie stars. These middle-class and working-class customers were
thereby offered an opportunity to partake in the ambiance they saw in movies and read
about on celebrity pages.

Branift’s Pucci-clad hostesses also addressed—or at least diverted attention away from—
a growing personnel crisis tied to the democratization of the jet era. With larger and faster
aircraft, customers were beginning to fear that air travel would become like mass transit:
utilitarian rather than exclusive, crowded and impersonal rather than enjoyable. In the
parlance of Mary Wells’ ad campaign, air travel increasingly occurred on a ‘plain plane’. A
report commissioned by Pan Am just a few years later, in 1969, concluded that middle-
income consumers were disappointed by increasingly large jets: ‘The impression of mass
travel ... underlines their basic concern about de-humanization. They feel the individual
passenger will be one of a mob and will not have the kind of personal attention they
seek’.25 Jumbo jets with upwards of 400 seats would soon exacerbate these concerns. Yet,
already the first models of jets, including the 727s Braniff purchased in 1965, stirred
misgivings. While Braniff’s largest pre-jet plane, the DC-7C, seated 75 passengers, the new
727s could accommodate 154. Inevitably, passengers desiring a personal touch would more
frequently be disappointed.

As such, stewardesses faced increasingly unattainable expectations. As the Pan Am report
summarized, ‘[Clonsumers ... desire to be treated as individuals. Some of them are even
sensitive to ‘cookie cutter’ pleasantness on the part of the stewardesses ... They want to
really feel that some one cares about them as individuals’.26¢ However, flight attendants in
the Jet Age cared for more people and undertook the same work in a reduced amount of
flying time. In a way, Braniff’s stewardess outfits offered a potential remedy. By turning
the aisle into a fashion runway, passengers might think of themselves more as spectators
than guests deserving high-quality service. They could participate in Jet Set sophistication,
but in an impersonal way attuned to the Jet Age reality of mass transportation.

IT Jet Age Feminism Takes Off

A new wave of feminism hit the United States in the early 1960s. As activist Betty
Friedan’s 1963 best-selling book Feminine Mystique described, many middle-class and
working-class housewives were awakening to a sense of depression, even as their families
prospered:

Each suburban wife struggles with it alone. As she made the beds, shopped for
groceries, matched slipcover material, ate peanut butter sandwiches with her children,
chauffeured Cub Scouts and Brownies, lay beside her husband at night—she was
afraid to ask even of herself the silent question—*Is this all?’27

The 1964 Civil Rights Act, which protected women from discrimination in hiring and
firing for the first time, allowed feminists to increasingly seek equality in the workplace.
Financial independence through a lifetime of work could create more opportunities for

25 Ibid., p. 16.
26 Ibid., p. 18.
27 Friedan, Feminine Mystique, p. 57.
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women, not only outside the home, but even potentially outside of marriage and
childrearing altogether.

Braniff’s flight attendant corps did not fit this more radical iteration of feminism. The
airline kept rules in place so that stewardessing could not serve as a life-long career,
primarily by firing women when they married or became pregnant. As a result, the average
duration of a stewardess’ career totaled 18 months, a reality which continued for several
years beyond passage of the Civil Rights Act. Managers also maintained beauty-based
hiring standards, the same as they were before 1964. In 1962, Braniff hired only those
women who were no larger than ‘5’7" and 130 pounds’ and possessed ‘an attractive,
wholesome, well-groomed appearance’. It also openly promoted its no-marriage policy as
virtuous for stewardesses: ‘the wealth of knowledge and experience gained from their
enriching and challenging career as a Braniff hostess contributed immeasurably to their
later success as a homemaker’.28

By 1968, these standards had changed only slightly, with women two inches taller and
five pounds heavier allowed to apply. Also, in sync with the nation’s growing divorce rate,
the no-marriage policy was loosened, but only slightly:

[A] young lady is qualified for employment as a Braniff hostess if she is 20 to 27
years old; from 5 feet, 2 inches to 5 feet, 9 inches tall with weight in proportion to her
height and not over 135 pounds; single, or a childless widow or divorcee unmarried
for one year or more; has 20/50 vision in each eye without glasses; has at least a high
school education and good character, and is blessed with sound judgement, an
attractive appearance with a clear complexion and an attractive smile, a pleasant
disposition, even temperament and a pleasant sounding voice.

With such a focus on cultivating rigid notions of beauty, mention of a flight attendant’s
most important work seemed almost nonsensical: ‘While very few hostesses will ever
encounter any type of emergency situation ... passenger safety is their primary function’.2

Not surprisingly given their focus on beauty, Braniff’s marketers also openly mocked the
more radical feminism of Betty Friedan and others. For example, when the airline opened a
new training academy for flight attendants in 1967, it was heralded as an ‘ultra-modern and
beautiful edifice [that] has been artfully designed with the feminine mystique in mind’.
This use of Friedan’s own term ‘feminine mystique’—which in her book referred to
women’s degradation via cultural expectations to be conventionally beautiful—was highly
ironic, with the airline professing to promote exactly what Friedan fought against.

And while radical feminists fought for women to proceed from university educations into
life-long careers, Braniff again sought the opposite. Its new training facility was
sarcastically christened the ‘Hostess College’, but contained only five classrooms. There
were instead more extensive facilities for beautifying the stewardesses-to-be. Highlights
included the ‘Powder Puff Room ... where girls learn the secrets of makeup and flawless
complexions’. And in place of a library, studying at the ‘college’ took place at the ‘the rows
of electric hair dryers where she may do some homework on jet aircraft passenger
configurations while her hair dries’.30

While clearly opposed to radical feminism, there was another iteration of a more limited

28 BC, Box 26, Folder 1, Press release, ‘Exacting Qualifications Remain Unchanged as Braniff Hostesses Hold
Silver Anniversary Party’, June 1962.

29 BC, Box 26, Folder 1, Press release, ‘A Braniff International Hostess Is...”, undated.

30 Ibid.
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feminism in 1960s America that Braniff’s flight attendants did embody, at least to a certain
extent. This rival to Friedan’s Feminine Mystique also was introduced by a best-selling
book: Helen Gurley Brown’s Sex and the Single Girl from 1962.31 Brown’s book had a core
message that, like Friedan’s, supported women who entered careers and strove for financial
independence. The two parted ways, however, with Brown’s more open stance towards the
sexual revolution, especially as it impacted women at work. For Brown, it was a positive
that some workplaces were ‘sexier than Turkish harems, fraternity house weekends ... or
the Playboy centerfold’.32 Accepting male sexual advances in the workplace as inevitable,
Brown counseled women to utilize these moments to advance their careers. A successful
woman would develop the skill of playfully dismissing certain advances and accepting
others in exchange for career assistance.

Brown wrote Sex and the Single Girl mainly as a how-to guide to assist the growing
numbers of unmarried women, primarily younger women, who entered the workforce and
intended to stay until retirement. As historian Patricia Bradley notes, ‘When Brown
published her book, women between ages twenty-five and fifty-four were on the cusp of
exploding into the workforce, a group that increased 45 per cent from 1962 to 1975°.33
Thus, Braniff’s stewardesses were typical of a wave of ‘single girls’ (Brown’s term)
entering the workforce, even if they couldn’t aspire to a life-long career due to airlines’
marriage bans and other restrictions.

Brown stayed in the public eye and promoted her version of feminism well after her book
was published in 1962 and Friedan’s a year later. She was again making waves in 1965,
when she became editor of Cosmopolitan magazine and revamped it to be a standard-bearer
for single women. From her editorial role, she developed the notion of the ‘Cosmo girl’ or
‘single girl’ (synonymous terms Brown employed) to designate a woman who was
financially independent, while also comfortable being sexy, dressing in conventionally
feminine ways, and being sexually active in ways the woman herself saw fit. As long as
they overlooked the temporary nature of Braniff stewardesses’ jobs, Brown and her
devotees could look to Emilio Pucci, Mary Wells, and Braniff stewardesses as innovators
of the single girl lifestyle, as practitioners of Jet Age feminism.

Brown treated Emilio Pucci as an important liberator for women. She saw an almost
political ferment in his fashions, likening Pucci’s impact on women to the Flapper fashions
of the 1920s. As Brown writes, ‘I think Emilio, some thirty years later, had somewhat the
same effect on American women. No, we weren’t exactly constricted or restrained by
fashion or society like those twenties women, but he did help us express ourselves ...
experience a new freedom, a sensuousness we hadn’t felt or shown before. The dresses
were spare, sexy, and liberating!’34 These same traits were true of Pucci’s Braniff uniforms:
they allowed stewardesses to negotiate their workplace and other spaces of modern life
with agility and grace and were the envy of many women who flew on Braniff in the
ensuing years.

Pucci heavily focused on sportswear throughout his career. Inspired by his passion for
aviation, which culminated in his service as a pilot in the Italian Air Force during World
War 11, he thrived when designing fashion for bodies in motion. After all, pilots of Pucci’s
generation commonly flew in cockpits exposed to the elements, which in turn forced pilots

31 The most authoritative account of Brown as a messenger of a rival form of feminism is found in: Scanlon,
Bad Girls Go Everywhere.

32 Brown, Sex and the Office, p. 183ff.

33 Bradley, Mass Media and Feminism, p. 11.

34 As quoted in: Kennedy, Pucci, p. 8.
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to modify their clothing choices to adapt to this harsh environment. Most prized in the
cockpit was a combination of warmth and mobility: leather jackets that were sturdy and
warm, yet form-fitting to keep one’s arms free, and equally tight leather caps and goggles
that mitigated the harshness of the wind while still allowing maximal head movement. With
his piloting career cut short by injury, Pucci after the war applied his aerial fashion
knowledge to the next-best thing: the ski slopes, which also demanded the same
combination of warmth and dexterity in harsh conditions. As his new career as a designer
was taking off, Pucci opened one of his first studios in the ritzy village of Gstaad in the
Swiss Alps, a haven for the younger, more active elite among the Jet Set, who helped alpine
skiing take root as a stylish and increasingly popular postwar leisure activity. Pucci’s outfits
became de rigueur in these exclusive hide-outs, as they mixed the durability and casualness
of leisure fashion with a luster more reminiscent of high fashion.

More broadly, this ideal of promoting mobility had long been standard for male fashions,
as with the embrace over the 19t and 20t centuries of fitted slacks, tighter suits, and fewer
frills. However, Pucci brought to women this same emphasis on streamlined, form-fitting
clothing that maximized flexibility. As fashion historian Shirley Kennedy summarizes,
‘Emilio Pucci created clothing with the idea of the body always moving: clothes must
move comfortably with the wearer, as though she were perpetually on the ski slopes, and,
off the rack, they must fit as if custom made’.35 By the time of his collaboration with
Braniff, Pucci had updated his aesthetic for active women, employing miniskirts, tights, or
both in combination: ‘Motion and movement are very important in our lives. A woman can
run to get a taxi in a short skirt and still look elegant, but if she runs in a long skirt, she
looks gauche’.36 When author Marilyn Bender summarized Pucci’s importance, she focused
on jet technology. Noting that the early 1960s was ‘the threshold of the Jet Age’, she
claimed: ‘the Pucci dress was both symbol and passport of the new era. Fragile-looking but
indestructible, chic and sexy, it was the capsule wardrobe for the mobile woman glorying
in the body beautiful’.37

For Pucci, the embrace of psychedelic color also stemmed from his passion for aviation.
In his World War II piloting missions, he would fly at low altitudes to avoid enemy radar.
‘Pucci clearly recalled the constant movement and the kaleidoscope of colors that spread
out before him on these long missions’. For the women who were wealthy enough to buy
his dresses, however, there was a different impulse tied to this color rush. The vibrancy—
still sophisticated, thanks to Pucci’s following among the Euro-American Jet Set—was also
risqué. It made some women feel uninhibited: ‘How did women dare go around city streets
in the 1960s’, asks Kennedy rhetorically, ‘wearing very bright, short, sexy, tight, clingy,
wildly printed clothes?’38

Yet, Pucci’s personal ambivalence about feminism belied a multivalence regarding his
fashion innovations: they could indeed be perceived as liberatory, but they could also
reinforce male dominance. Pucci himself strongly disavowed any advocacy of a more
radical feminism. When interviewed in 1964, he started with a sentiment that radical
feminists might applaud, advocating a subtler form of feminine beauty: ‘America has been
left with the idea that a woman is sexy if her bust sticks out or if she has a thin waist’.
Holding up the petite and androgynous Audrey Hepburn, Pucci instead insisted, ‘It’s not
the inches of bust that make the difference, but what is inside’. As for Hepburn, Pucci

35 Ibid., p. 46.

36 As quoted in: Ibid., p. 139.
37 As quoted in: Ibid., p. 46.
38 Kennedy, Pucci, p. 9.
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insisted, ‘Everything she has is fire inside’.

At the same time, however, Pucci attacked women’s aspiring to equality, especially
through work. He continued, ‘What is natural to the American woman is to compete with
the man in all fields. I think this makes her unhappy. If the end of man is work and creation,
the end of woman is home, children, friends, and culture, things that man hasn’t time to
pursue’. He admitted that ‘American women won’t accept’ his views, steeped in the
traditional ideology of separate spheres. But, it was women’s naive efforts to enter men’s
spheres and vacate their own, in Pucci’s view, that prevented certain American women
from attaining happiness.

Pucci then added a short sentence to the interview that warrants closer analysis. In
detailing the undesirability of mixing spheres, he theorized about an unhappy woman: ‘This
girl becomes a secretary, goes to dinner with the boss, gets married, gets pregnant, lives in
suburbia and joins women’s clubs’. Clear in this account is Pucci’s scorn for women who
refuse to accept the incompatibility of a career with women’s happiness found in family
life. The inferiority a woman experiences at work—her diminished role as secretary—Ileads
her to desire the power and wealth of her boss and allow the work relationship to become
something erotic. The man and woman—boss and secretary—then go through the
ostensible steps leading to a woman’s fulfillment: dinner, dating, marriage, pregnancy, and
settling down in the suburbs. Yet, Pucci’s concern is that this domestic life fails to content
some women; they end up ‘join[ing] women’s clubs’ in search of fulfillment, involving
themselves in the world of feminist activism. While Friedan encouraged housewives to
pursue their yearning for something more, Pucci sees this discontent as absurd: ‘Something
has been missed over there [in America]’.3

Stewardesses were much like the secretaries Pucci attacked. Each struggled to be treated
as career professionals and instead was expected to find a wealthier man to marry and then
quit work. For stewardesses, these men typically came from the pilot corps, airline
management, or the airplane’s First Class section. To facilitate such, Pucci, in his designs
for Braniff, adapted the cuts and colors of social clothing—the cocktail dress—worn to
accentuate roles like hosting, socializing, and sparking attraction in men. Of course, these
roles undercut women’s aspirations to be treated as professionals, while instead enhancing
their desirability as future spouses.

Meanwhile, Pucci’s commitment to separate spheres for men and women led him to erase
the military elements that marked stewardess attire from the beginning. Gone were the drab
colors and androgynous fits, as well as the decorative stripes and wings shared with pilots.
In justifying this overhaul, Pucci suggested merely that the uniforms were outdated, ‘Most
airplane stewardesses are dressed as if they are traveling by bus in the year 1925°.40 Yet,
Braniff’s copy writers elaborated more fully. They claimed the airline’s first stewardess in
1937 was attired inappropriately, ‘looking as if she probably could fly the plane herself”,
and then credited Pucci with replacing ‘the severe, mannish uniforms’ with the feminine
touches of color and ‘culottes, leotards, wraparound skirts, scarf hats, derbies, serving
dresses’.4! Pucci added to this sentiment by jettisoning the term ‘uniform” and instead
calling his Braniff creations a ‘couture collection’.

This ‘collection’ allowed stewardesses to sport four distinct looks on the same flight: an
exterior layer anchored by a winter coat, a full suit with a wraparound skirt and zippable
blazer, then a lighter layer of culottes and a turtle-neck blouse. The fourth item, nicknamed

39 As quoted in: ‘Hero, scholar, jet-age Renaissance man, Italian style-setter: Pucci’ in Life, 16 Oct 1964, p. 70.
40 As quoted in: Kennedy, Pucci, p. 154.
41 BC, Box 27, Folder 3, Press release, ‘A Braniff International Hostess Is...”, undated.
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the ‘Puccino’, was a colorful smock worn when serving food. Each item embodied the
combination of elegance, casualness, and sophistication that made Pucci’s designs so
desirable among celebrities and the ‘single girl” set: form-fitting, above-the-knee styles that
made women attractive while in motion.

Pucci intended for his layered creation to express the wonder of jet travel. The way he
saw it, Braniff’s jets would enable a surprisingly quick half-day transition from the icy
climate of Chicago to the balmy beaches of Rio de Janiero. The stewardess, trying to work
hard and still look glamorous through these drastic climactic changes, would benefit from
layering. She could embark with a thick coat, gloves, and even a space-age plastic bubble
helmet (inspired by astronaut gear) to protect her hair from rain or snow, and slowly
transition her outfit while in flight. When she landed a few hours and several costume shifts
later, she would be clad in culottes and a lighter blouse, ready to say farewell to her
passengers on a sweltering tarmac.

By employing form-fitting but breathable and easily washable fabrics, Pucci scrupulously
considered the demands of stewardesses’ nomadic lives. He was also particularly proud
that the entire ensemble fit into an overnight bag. ‘In the future’, he noted, ‘all an
international traveler would need add to such an ensemble would be a dress or two and
accessories for evening occasions’.#2 As women identifying with Helen Gurley Brown’s
‘single girl’ became more prosperous, Pucci offered a way for both designers and
consumers to enable women’s Jet Age mobility. After all, by 1964, there were thirteen
million single women in the US and another 23 million married women working outside
the home.® Air travel would inevitably increase, even for women unchaperoned by men. In
sum, Pucci’s layered ‘couture collection” was an innovation closely aligned with women’s
Jet Age yearnings to move well beyond the home.

That said, when Pucci passed along his designs to Braniff’s lead ad executive Mary
Wells, she saw major potential for an alternative use for the layered collection, one that was
more perniciously sexist than Pucci himself envisioned. Braniff’s most frequent fliers, who
typically paid for full-fare First Class tickets, were unaccompanied men flying on business.
These men also experienced the most fatigue with flying, so if the ‘End of the Plain Plane’
campaign was to succeed, they needed to shift their travel to Braniff. To this end, Wells
decided that stewardesses discarding layers of clothing as they flew southward should do
so in the aisles, in full view of passengers. She christened this attraction the Air Strip’, and
made sure that it would be heavily promoted in Braniff ads.

Business Week, one of the most-read publications among well-heeled men, offered a
strong endorsement of the ‘Air Strip’. After first quoting Harding Lawrence, who noted
that Braniff was ‘adding sheer pleasure to the experience of flight’, the author then added
his own perceptions: ‘Indeed, a passenger might easily feel that he’s attending an airborne
striptease show when, right after takeoff, the hostesses peel off their pink uniforms to
reveal the blue ones underneath’.44 A correspondent with London’s Sunday Mirror went
one step further, linking the “Air Strip’ with the recently released hit movie ‘Boeing
Boeing’, in which actor Tony Curtis secretly dated three flight attendants at the same time.
‘The things they get up to in the air these days!’ begins the article, ‘There was I, minding
my own business, 32,000 feet up on a flight from New York to Mexico when ... Boeing-
Boeing. She did it’. He continues, ‘The air hostess. She started to undress. Bang in the

42 AGA, Box ‘MAR 00105 D-4’, Folder ‘Girard Press - 01/1964 - 12/1965°, ‘World Fashion Press Acclaims
Pucci-Braniff Flight Fashions’ in The Braniff B-Liner, July 1965, p. 4.

43 Scanlon, Bad Girls Go Everywhere, p. 144.

44 ‘Braniff refuels on razzle-dazzle’ in Business Week, 20 Nov 1965, p. 110-11.

78



Jet Age Feminism

middle of the aisle. Fasten your seat belts. There’s more to this than meets the eye. Because
four other hostesses were doing a similar air strip in other parts of the giant Boeing 720
jet’. Adding to his analysis, the author quotes a stewardess: ‘Said Carol: “It’s zip zip zip all
the way. The passengers seem to love it, and we think many fly Braniff just to see our act™’.
The author then concludes, You could be right, Carol. You could be right’.45

Mary Wells made sure the ‘Air Strip’ received prominent play in the ‘End of the Plain
Plane’ campaign. She devised a media plan that involved a two-step placement in
newspapers: on the first weekend, color ads boasting the ‘End of the Plain Plane’ would run
in 41 newspapers in 33 cities. Then, ‘A week later our second color newspaper ad will run
in the same 41 newspapers headlined, ‘Introducing the Air Strip’.” To maximize Braniff’s
exposure to businessmen for the “Air Strip’, Wells followed up with TV ads during
American football broadcasts.4¢ The “Air Strip’ television ad begins with whistling music
common to striptease acts and then focuses on a stewardess, suggestively smiling at the
camera, in the process of disrobing through her various layers of colorful minis. It
concludes with a male voice-over—in the deep, slow tone of an emcee at a strip club—
exclaiming, ‘The Air Strip is brought to you by Braniff International, who believes that
even an airline hostess should look like a girl’.47

The debut of the “Air Strip’ found no serious opposition in the mainstream media.
Instead, it played a key role in fulfilling Harding Lawrence’s goal of filling seats on
Braniff’s new jets. By June 1966, the airline’s passenger traffic was up 48.7 per cent over
the previous year. Its revenue in the first full year of the campaign similarly rose by 42 per
cent.*8 Meanwhile, the media’s only consideration of the ‘Air Strip’ from the perspective of
Braniff’s stewardesses fit the mold of Helen Gurley Brown’s ‘single girl’. The stewardess
stressed a new-found freedom in Pucci’s clothes: “We love the new outfit. It makes you feel
like a real female and not a busboy’.4

IIT Mary Wells Lawrence and the Classist Legacy of ‘Jet Age Feminism’

In a passage reminiscent of Helen Gurley Brown’s Sex and the Single Girl, Mary Wells
confessed in her autobiography that her work with Braniff inspired romance. She traced the
spark to the very moment in mid-1965 that Harding Lawrence agreed to her plans to paint
Braniff’s jets in a rainbow of colors. ‘That had to be the moment I fell in love with him’.

Married at the time to other people, Harding Lawrence and Mary Wells started one of
America’s most high-profile office romances. As they worked their way through divorces,
they also worked together to mold Braniff into one of America’s fastest growing airlines.
When they wed in November 1967, Harding and Mary Wells Lawrence became one of
America’s most high-profile ‘power couples’, each keeping their careers and pulling in
salaries of over $100,000 per year, near the peak of executive pay scales at the time.

Mary Wells Lawrence thereby served as a corporate-class expression of Jet Age
feminism, which is both similar to and different from the working-class variety embodied,

45 “The Air Strip” in Sunday Mirror, 20 Mar 1966, p. 21.

46 BC, Box 34, Folder 2, Memo from Rex Brack to All Employees, 24 Nov 1965.

47 ‘Braniff International Presents the Air Strip’, Television Ad, December 1965. https://www.youtube.com/
watch?v=7TZXryuhSMg

48 On passenger traffic see Newman, C., ‘Color It Colorless: Black and White Gain in Fashions and Homes’ in
Wall Street Journal, 08 Jun 1966, p. 1. On revenue see Loomis, C., ‘As the World Turns—On Madison Avenue’
in Fortune, December 1968, p. 114.

49 ‘Wild Hue Yonder” in Life, 03 Dec 1965.
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though imperfectly, by Braniff’s stewardesses. She wasn’t exactly a ‘single girl’ when she
met Lawrence, but she was still relatively young (aged 37) and very much a working
woman. In fact, she succeeded quite spectacularly in the otherwise male-dominated field of
advertising. She also exercised a sexual agency that would endear her to Brown, managing
the minefield of come-ons from powerful men in the office, and striving with both her first
and second husbands to make marriage work in a dual-career household.

Wells Lawrence was a polarizing figure in women’s liberation circles. She was at once
praised for her successful career in a male-dominated world and her bold reworking of
marriage to accommodate her professional aspirations, while also scorned for building her
own success by promoting sexism in her various marketing campaigns. Amongst more
radical feminists, even her egalitarian marriage to Harding Lawrence constituted grounds
for attack. The famous author and activist Gloria Steinem quipped, ‘Oh, well, Mary Wells
Uncle Tommed it to the top’, attributing Wells Lawrence’s formidable career successes to
her cozy relationship with men like Lawrence.5® Furthermore, in her assessment of Wells
Lawrence’s career, media historian Patricia Bradley finds that she, ‘took no position on
feminism, took no particular interest (judging by her memoir) in promoting professional
women’s careers at her agency, and was not involved in the push to change women’s
images in advertising’.5!

Despite enjoying far more class privilege, Wells Lawrence still shared elements in
common with her working-class counterparts. She too experienced unwelcome come-ons
from men while at work. Indeed, one of her bosses hired her based in part on his attraction
to her, thereby copying a formula for success that Helen Gurley Brown introduced in Sex
and the Single Girl. This sort of wagering about the risks and benefits of her boss’s
attractions was all too familiar to Wells Lawrence’s working-class counterparts in the
stewardess corps. Those who were savviest could artfully negotiate flirtations from pilots
and customers. But, if the man’s unreciprocated interest escalated, stewardesses and women
executives alike were forced to manage an unwelcome and potentially dangerous workplace
distraction.52

Mary Wells Lawrence stayed on as Braniff’s account executive for about a year after her
marriage to Harding Lawrence. During this time, the couple moved Mary’s children to
Dallas to live with Harding, while Mary maintained her home and office in New York. She
flew back to Dallas most Fridays, often meeting the family at the airport, so they could all
continue further southward on Braniff’s evening flight to Acapulco. Between homes in
Dallas, New York, Acapulco, Arizona, and the Cote d’Azur, the family led a decidedly non-
traditional life: ‘Harding and I are both naturally nomadic and our timing was good’,
commented Wells Lawrence. ‘The jet was cutting the world in half, in fact the world was
fast becoming small’.53 As such, the Jet Age was stimulating the social forces that
unleashed not only new iterations of feminism, but new constellations of marriage and
family.

At the end of the first year of marriage, however, Braniff’s board of directors determined
that the Wells-Lawrence marriage constituted a conflict of interest. Thus, somewhat
similarly to stewardesses, marriage led to an end of Mary Wells’ work for Braniff. In her

50 Raine, G., ‘Creative fizz: Mary Wells’ memorable ad campaigns for such clients as Braniff and Alka-Seltzer
helped make her the first woman to run a publicly traded company’ in San Francisco Chronicle, 30 May 2002.

51 Bradley, Mass Media and Feminism, p. 213.

52 For accounts of sexual harassment and other forms of abuse against stewardesses, see Panter Nielsen, From
Sky Girl to Flight Attendant and Barry, Femininity in Flight.

53 Wells Lawrence, A Big Life in Advertising, p. 59.
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case, however, the exit was quite lucrative. She was resourceful enough to lure a rival
airline, TWA, to sign on with her ad agency. As TWA was a larger airline, the payout for
this exchange was impressive: ‘In economic terms, [Wells’] agency would give up about
$7.5 million in billings...and take on $22 million’.5% The day the deal was announced,
writes Wells Lawrence, ‘was the day some of Madison Avenue’s old guard decided women
were dangerous to the advertising community and that I was not only an arriviste but the
queen of black widow spiders’.55

For Wells Lawrence, marriage was, thus, an effective business tool, enhancing her hand
in the aviation industry by combining her impressive connections with those of her
husband. Rather than an off-ramp into a life as wife and mother, as was the expectation for
stewardesses, Wells Lawrence’s marriage propelled her career ever higher. She also
maintained her financial and personal independence. As Wells Lawrence explains, ‘In 1967
when Harding and I married it never entered his mind or mine that I would leave [my firm],
that we would have a traditional marriage living and working in the same town’. This
reality, for her, was vitally important to feminism, even to the radical feminists with whom
she often clashed:

Betty Friedan established NOW in 1966 and ... the psychological shift that the
women’s movement brought to society had not yet changed it. Long-distance marriage
was major news, and we were forever being interviewed about the details of ours.
There was just enough awareness about what Betty Friedan called ‘the problem that
has no name’, the growing sense that motherhood and housework were not enough for
some women, that our marriage was examined with respect, if not awe.56

What is missing from Wells Lawrence’s assessment is a sense of cross-class solidarity.
She was proud that both her trailblazing career and her unconventional marriage opened
new pathways for women. Yet, her work for Braniff, especially the ‘Air Strip’ campaign,
only reinforced an already sexist culture in aviation. Working-class women at Braniff
thereby found no opportunity to emulate Wells Lawrence’s successes, whether on the job or
in her marriage. As such, Jet Age feminism disproportionately favored women in the
corporate class.

Support for stewardesses ultimately came from radical feminists, including the National
Organization for Women. Already in 1965, as Wells was masterminding the ‘End of the
Plain Plane’ and the ‘Air Strip’, NOW and other groups began to support stewardesses’
grievances from across the airline industry. Their fight boiled down to one central claim,
which even Braniff admitted but refused to fully accept: that flight attendants were first and
foremost safety professionals. Over the next decade, this vision prevailed, as courts
ultimately ordered that flight attendants be endowed with fuller authority.5’ Braniff and
other airlines which had imitated them then jettisoned the colorful, sexy uniforms of the Jet
Age feminist era and replaced them with more professional attire. These activists also
forced airlines, including Braniff, to end bans on marriage or pregnancy and to refrain from
using stewardesses’ bodies as marketing material. As such, Pucci’s and Wells’ efforts in
1965 to stimulate profit by deploying sexual arousal would ultimately be superseded by a
more profound commitment to women workers’ equality. But for the better part of a

54 Loomis, ‘As the World Turns’, p. 194.

55 Wells Lawrence, A Big Life in Advertising, p. 101.

56 Wells Lawrence, A Big Life in Advertising, p. 59.

57 See Barry, Femininity in Flight, pp. 144-73, and Tiemeyer, Plane Queer, 80-108.
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decade, their creations comprised one of the hottest trends in American and global aviation,
spreading the deeply compromised notion of Jet Age feminism widely.
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Pakistani Civil Aviation and U.S. Aid to
Pakistan, 1950 to 1961

By S. WAQAR H. ZAIDI*

This paper is a preliminary exploration of the nature and extent of U.S. aid for
Pakistani civil aviation in the 1950s, and the relationship of this aid to the wider
political and economic ties forged between the two countries at that time. It
suggests that the United States was central in shaping the development of
Pakistani civil aviation in this period, and that U.S. aerial aid was part of the
wider capture of Pakistan into the U.S. military-strategic orbit in the fifties. The
paper in particular posits a connection between U.S. aid for Pakistani civil
aviation and the usefulness of Pakistan as a military ally in the Cold War. The
paper suggests that the growth of international civil aviation in Asia was to a
certain extent driven by the United States and its geopolitical and commercial
concerns.

The years following the Second World War were transformative for national civil aviation
networks around the world. Networks suspended during the war were restarted or
reconstructed, and new networks and airlines were created or expanded in newly sovereign
states. The burgeoning postwar industry literature on civil aviation showed rapidly
increasing numbers of aircraft, passengers, passenger-miles, and airlines.! This expansion
was particularly prominent in Asia. In the decade following the war, large numbers of
countries gained their independence, and as they did so looked to stabilize their newly
emergent sovereign territories whilst also acquiring markers of status, prestige, and
modernity.2 A modern and modernized national civil aviation network, and particularly its
most prominent public components, national airlines and international airports, fulfilled
these roles. This transformation in civil aviation was driven by technological change too.
The war had led to the development of new types of aircraft that promised faster, safer, and
more comfortable travel. It also drove the expansion of aviation industries in Britain and
the United States, which by 1945 were looking for new markets for their commercial
transport aircraft.> These factors pushed the development of civil aviation in Asia, including
the replacement of older aircraft with newer ones, and the refurbishment of aerial facilities

T Previous versions of this article have been presented at a workshop at the Research Institute for the History
of Global Arms Transfer at Meiji University in November 2018, and at the Thirteenth Annual Humanities and
Social Sciences conference at the Lahore University of Management Sciences in April 2019. I would like to
thank participants at the workshop and the conference for their comments on this paper, especially Professors
Katsuhiko Yokoi, Kaori Takada, and Phil Tiemeyer. This paper would not have been possible without generous
support from the Meiji University Research Institute for the History of Global Arms Transfer and the Faculty
Initiative Fund at the Lahore University of Management Sciences.

* Author Affiliations: S. Waqar H. Zaidi, Associate Professor, Department of Humanities and Social Sciences,
Lahore University of Management Sciences, Pakistan.

1 See for example: The Department of State, International Civil Aviation 1949-1950, p. 3.

2 Davies, Airlines of Asia since 1920.

3 See for example: Engel, Cold War at 30,000 Feet.
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such as runways, air terminals and air control centres, and ground navigation equipment.
Asian aerial networks also developed and expanded because of the military and geopolitical
concerns of the leading international aerial and imperial powers such as Britain, the United
States and the Netherlands. Aerial networks across Asia kept open trade and communication
links, as well as their supply lines to their military forces and colonies in Asia.

Pakistan was one of the many sovereign Asian nation-states which looked to build a new
national aviation system in the decades following the Second World War. The country
emerged in 1947 with few industrial resources and even fewer of the markers of modernity.
Its leadership was keen to grow its economy and modernize the country as quickly as
possible, and to expand its armed forces in order to stabilize the nation and defend it
against its neighbours. Civil aviation quickly emerged as one of several areas that appeared
to require growth and investment. The state needed civil aviation for the fundamentals of
national governance; to be able to, for example, move its officials from city to city and city
to province. Pakistan was split into two wings, East and West Pakistan, with regional rival
India in between, and land transport networks were poor within each of the Wings too.
Although Pakistan had a pre-existing Indian colonial-era aerial network it could build on
(including the subcontinent’s largest civilian airport, at Karachi), creating a sustainable
network that could satisfactorily bind the nation together appeared to be beyond the
national technical and economic capabilities of the Pakistani state and private Pakistani
enterprise. Pakistan had from its very beginning been reliant on foreign assistance for its
nascent civil aviation infrastructure, but in the 1950s the state turned to the United States
for assistance for a far reaching program of aerial network building.

This paper is a preliminary exploration of the nature and extent of U.S. aid for Pakistani
civil aviation in the 1950s, and the relationship of this aid to the wider political and
economic ties forged between the two countries at that time. It suggests that the United
States was central in shaping the development of Pakistani civil aviation in this period, and
that U.S. aerial aid was part of the wider capture of Pakistan into the U.S. military-strategic
orbit in the fifties. The paper in particular posits a connection between U.S. aid for
Pakistani civil aviation and the usefulness of Pakistan as a military ally in the Cold War.

There is a growing literature on twentieth century aviation which is now moving away
from earlier heroic narratives, and exploring its political, economic, and cultural aspects in
exciting and informative ways, and connecting aviation history to the wider history of the
twentieth century.> The development of aviation in Asia remains poorly explored in this
regard, however, and the role of transnational currents and connections even less so. R.E.G.
Davies’ classic work, Airlines of Asia since 1920, remains the only major synoptic
overview of civil aviation in Asia. Although wide-ranging, the book essentially consists of
separate studies of national civil aviation systems, with little connection to international or
global wider social, political, and cultural currents.6 A steadily growing number of national
case studies are connecting to wider national socio-political currents, though to
transnational connections are still scarce. Military connections and considerations moreover
remain largely absent or only obliquely alluded to this literature.”

4 See for example: Hingham, Speedbird, pp. 97-100, 111-116, 118-119, 130.

5 Some recent examples are: Hiatt, The Rarified Air of the Modern; Van Vleck, Empire of the Air; Piglia,
““Carry our colours and defend our interests under the skies of other Continents”’; Taylor, ‘From Turbulent Skies
to Calmer Air Currents’.

6 Davies, Airlines of Asia since 1920. A more succinct and temporally limited overview is: Baumler, ‘Aviation
and Asian Modernity 1900-1950°.

7 On Asia see for example: Raguraman, ‘Airlines as Instruments for Nation Building and National Identity;
Young, Aerial Nationalism.
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There is nevertheless a small literature on the politics of U.S. involvement in Asian
aviation which provides an important backdrop for this paper. This literature shows that the
United States had a deep interest in aerial development in Asia for commercial and
geopolitical reasons. Jenifer Van Vleck has argued that U.S. aerial expansion in Asia (and
elsewhere) was an ‘empire of the air’ which sustained U.S. influence or dominance,
military, cultural, and economic, around the world.8 Her study of U.S. funding for Afghan
civil aviation in the 1950s and 1960s points to the wider modernization and Cold War
impulses driving U.S. aid at that time.® Jeffrey Engel has meanwhile explored Anglo-
American rivalry in commercial aviation in the decades following the Second World War,
noting in particular the extension of this rivalry to the Soviet Union and China.!9 On the
other hand there are some significant case-studies of U.S. funding of aerial development in
the near east. James Gormly’s study of the U.S. construction of the Dhahran air base in
Saudi Arabia in late 1945 also emphasizes Anglo-American rivalry (this time in the Middle
East), and is noteworthy because of the connections it makes between military and civilian
aviation.!!

I The Birth of Pakistani Aviation

Aviation in the Indian subcontinent has a rich history stretching back to early 1911, though
it was in the 1920s and 1930s when the British state developed an air route from Britain to
India, and eventually beyond to South East Asia. As well the British airline Imperial
Airways, local Indian airlines were also setup in the thirties and during the Second World
War, the most famous perhaps Tata Air Services (later Tata Air Lines) launched in 1932.
One such airline, Orient Airways, launched by prominent Muslim businessmen in May
1947, shifted from its base in Calcutta to Karachi following Partition, and became
Pakistan’s premiere civil airline. The airline was small. It operated mostly ex-U.S. military
Douglas ‘Dakota’ DC-3s left over from the war, and was soon joined by an even smaller
operation, Pak Air Limited.!2

By 1950 however the Pakistani state had decided that Pakistan’s private airline industry
needed to be nationalized. Although the reasoning behind nationalization is yet to be
explored by historians, it is clear that, at the very least, a number of crashes and accidents
raised safety concerns, and ongoing tensions with India continued to cause anxiety over the
security of the existing air route between East and West Pakistan. Orient Airways Dakotas
flying from Karachi to Dhaka needed to stop en route in India for refuelling, which meant
that India could cut off the route at any time. Given ongoing tensions between the two
countries this was a real concern. In 1951 a new technical solution presented itself: the
launch of the long distance L-1049 Super Constellation airliner by the U.S. aerospace
company Lockheed. The airliner, though expensive, promised new levels of speed, comfort,
capacity, and operational range. Within three years it was in operation in the United States
with Eastern Airlines and Trans World Airlines, and internationally with Air France, KLM,
and Trans-Canada Airlines. Qantas and Air India acquired it too.!3 Crucially for Pakistani
policymakers the aircraft could fly nonstop between Karachi in West Pakistan to Dhaka in

8 Van Vleck, Empire of the Air, pp. 1-17.

9 Van Vleck, ‘An Airline at the Crossroads of the World’.

10 Engel, Cold War at 30,000 Feet, pp. 104-117, 187-215, 221-251, 277-289.

11 Gormly, ‘Keeping the Door Open in Saudi Arabia’.

12 Davies, Adirlines of Asia since 1920, pp. 1-25, 63-66.

13 Francillon, Lockheed Aircraft Since 1913, pp. 309 — 314; Breffort, Lockheed Constellation, pp. 82-89.

85



S. WAQAR H. ZAIDI

the east. The plane was however too expensive for Orient to lease, purchase, or maintain.
The State, it appeared, needed to step in and purchase the aircraft. This was duly done in
1954. The new non-stop L-1049C Super Constellation service connecting East and West
Pakistan was inaugurated in June of that year, and the concurrent nationalization of Orient
Airways was completed with the formation of the Pakistan International Airline
Corporation in 1955, into which Orient was incorporated. In February 1955 Pakistan
International Airlines (PIA) launched its first trans-continental air service, between Karachi
and London via Cairo and Rome, using the new long-distance aircraft.14 The acquisition of
the L-1049C Super Constellation, and the subsequent nationalization of the Pakistani civil
aviation industry and the creation of PIA was made possible, as the rest of this paper
shows, through loans, grants, and technical assistance from the United States.

II U.S. Aims for Military Aviation in West Asia

U.S. interest in the area subsequently known as West Pakistan, from an aerial point of view,
had in fact emerged as part of a wider interest in military aerial routes across Asia during
the Second World War. As early as 1942 the U.S. set about developing air routes across the
Middle East and India to supply Allied forces in the Far East. The establishment of the U.S.
Tenth Army Air Force in India by March 1942, and the closure of the lower portion of the
Burma Road for supplies into Burma and China, led to the development of a U.S. air route
connecting the Middle East to India and then onwards to China. Pan American, which was
already supplying aircraft to the U.S. military for transport, transferred ten DC-3s from its
trans-Africa route to inaugurate the India-Burma-China route. The development of the
route involved investment in ground aerial facilities, road links, ports and other
infrastructure, particularly at the six Indian airbases and airports which hosted large
numbers of U.S. army air forces. Karachi airport, then the largest commercial airport in
colonial India, was one of the most important of these six. This airport was requisitioned
by the Indian government for military use, and was extended and refurbished at significant
cost in order to carry and service the increasingly heavier troops, equipment, and supplies
heading east.!> The U.S. Tenth and Fourteenth Army Air Forces, as well as Air Transport
Command, used the airport extensively. Air Technical Service Command established
extensive maintenance and depot facilities at Karachi, and its air strips were hardened and
lengthened to accommodate heavy military transports and bombers. !¢

This interest extended readily from the exigencies of the Second World War to Cold War
concerns into the postwar period. On the one hand this extension was driven by the logic of
U.S. airbase construction and planning on the ground. The United States acquired and
invested in a number of foreign airbases, airstrips, and airports for military use during the
war. But in some cases airfields were not fully ready in time. This was the case for the
Dhahran airfield in Saudi Arabia. U.S. wartime interest in the construction of a large air
base in the Middle East to handle the increasing air traffic towards India (and onwards to
China and the Far East) led to negotiations with Saudi Arabia for the development of a
small pre-existing airstrip at Dhahran. Opposition from Britain, amongst other factors, led

14 Andrus and Mohammed, The Economy of Pakistan, pp. 66-67.

15 Craven and Cate (eds.), The Army Air Forces in World War II volume 2, pp. 7-8; ‘Memorandum by the Joint
Chiefs of Staff to the State—War—Navy Coordinating Committee’. The six major stations were: Karachi Airport,
Agra Airport, Kharagpur-Dudkhundi Air Base, Calcutta Air Base, Dum Dum Airport, and Barrackpore Airport;
see: ‘Memorandum by the Acting State Member, State—War—Navy Coordinating Committee (Hickerson)’.

16 Plating, The Hump, chapter 3; Daugherty 111, The Allied Resupply Effort, pp. 63-65.
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to delays, and the war was already over by the time an agreement was reached with the
Saudis. The United States nevertheless continued with the construction of the Dhahran Air
base as part of its wider global aerial military infrastructure. The wartime rationale, that the
base was required to wage the war in the Pacific, was replaced by a postwar concern with
securing supply lines to U.S. forces occupying Asia, and keeping Soviet power in check.
Construction was begun in late 1945 and completed in 1946. The base was run by the U.S.
military until 1962 when control was handed over to Saudi Arabia, though the base
continued to be used by the U.S. military for many years afterwards.!’

On the other hand, the United States military highlighted Asian air bases as a crucial
component of its strategic planning, during the war, for the postwar period. The usefulness
of foreign air bases had become apparent during the war, and the U.S. military began
planning for the postwar period in 1943. The first detailed proposal (which included
deployed strength numbers) was produced in the American Air Force’s June 1944 Initial
Post-War Air Force Plan. The plan highlighted the need for a string of overseas air bases to
contain potential postwar threats to the United States, and to strike out at adversaries.
Planning continued into 1945, and soon involved the navy and the Joint Chiefs of Staff as
well. By July 1945 American Air Force planners were hoping to acquire (at the very least)
military air transit and landing rights for more than 125 sites excluding those in U.S.
overseas territories, or more than 150 including U.S. overseas possessions. This planning
included the requirement for rights for a string of Asian airports and bases in order to
maintain aerial connections from Europe eastwards into Asia. One Joint Chiefs of Staff
report prepared in January 1946 suggested a major east-west aerial artery from Casablanca
to Algiers, Tripoli, Cairo, Dhahran, Karachi, Agra, Kharagpur, Rangoon, Bangkok, Saigon,
and Manila.!8 In one November 1946 memorandum to the British Embassy the State
Department pointed out that the United States had contributed over USD 12 million for the
‘enlargement of existing commercial air fields’ in Egypt, India, and Burma, and requested
that the United States receive similar military usage right as the British government to key
Indian airports and airbases: the Dudhkundi and Barrackpore airbases (now in the Indian
state of West Bengal), and Karachi Airport. The memo suggested that these rights include
‘Rights for landing, fueling, repair and if desired, the continuing right to retain, or later
station, up to 100 air force personnel’ for Britain and the United States. This military use
was to extend to frontline offensive or defensive action: the bases, the State Department
suggested, could be used by Britain and the U.S. to carry out ‘such enforcement measures
as may be directed by the Security Council’.!?

This planning extended to the use of atomic weapons. Early postwar war plans envisaged
bombing raids into the Soviet Union from a string of airbases close to the country’s
borders. Asian bases were especially important as they allowed U.S. bombers to hit targets
deep within the Soviet Union which otherwise would not have been accessible. Air bases in
Egypt and north/north-west India were valued because of their generally excellent weather
conditions, and their ability to strike significant targets in the Soviet Union. War plans
highlighted Karachi as one such staging point for these strikes. U.S. bombers setting out
from Karachi airfields would have carried not only conventional explosives (and possibly
chemical weapons), but atomic bombs too — one March 1948 war plan emphasized Karachi,
alongside bases in the UK and Okinawa, as a crucial launching site for bombers laden with

17 Gormly, ‘Keeping the Door Open in Saudi Arabia’.

18 Converse 11, Circling the Earth, pp. 51-55, 107-108, 135, 138; Leffler, ‘The American Conception of
National Security’; ‘Memorandum by the Joint Chiefs of Staff to the State—War—Navy Coordinating Committee’.

19 “The Department of State to the British Embassy: Aide-Memoire’.

87



S. WAQAR H. ZAIDI

atomic bombs.20 Karachi’s importance was boosted by the realization that bases in Turkey
and Egypt would be increasingly vulnerable to aerial attack as the Soviet Union developed
a new generation of longer range bombers in the late forties. The 1948 Frolic war plan, for
example, omitted Turkey and Egypt as launching sites for aerial strikes for this reason.2!
There was also significant debate over whether or not a U.S. air base in Karachi could be
defended against Soviet attack. One criticism was that the defence of Karachi required the
maintenance of supply lines across the Middle East, and so if the Middle East needed to be
defended anyway, it might be more efficient to concentrate U.S. defences there, along with
the country’s near east bomber fleet.22

Notwithstanding these concerns, Karachi’s port and proximity to the Middle East added
to its attraction as a base of military operations. One 1949 Joint Chiefs of Staff study noted
that ‘the Karachi—Lahore area in Pakistan may, under certain conditions, become of
strategic importance. In spite of tremendous logistic difficulties, this area might be required
as a base for air operations against central USSR and as a staging area for forces engaged
in the defense or recapture of Middle East oil areas.” The study suggested that the U.S.
‘endeavor to make commercial arrangements which would, in emergency, facilitate
development for operational use of base facilities in the Karachi—Lahore area.’23 More
detailed military plans envisaged that in the event of Soviet hostilities in the Middle East,
carrier air and land-based air assaults would support amphibious assaults from Karachi
onto Bandar Abbas, Qatif, and Bahrain, and then onto Kuwait, Basra.24 The military
recognized that Karachi air base would however need to undergo another series of
(expensive) refurbishments to allow it to function as a base for atomic operations, and even
though later war plans moved Karachi down the priority list of atomic air bases, the
military nevertheless suggested that planning for this refurbishment should be undertaken.2s

III U.S. Aid and Pakistani Aviation

The Pakistani state had been keen to align itself with the United States in return for military
and economic aid since Partition. As early as May 1947, even before the creation of
Pakistan, Muhammad Ali Jinnah met with U.S. diplomats in India and requested U.S. aid,
arguing that Pakistan would promote U.S. interests by standing against the Soviet Union
and Indian expansionism.26 In October 1947, shortly after independence, the Pakistani
government issued a formal request to the U.S. State Department for military and economic
assistance. The amount requested was enormous, USD 2 billion over a five year period,
consisting of USD 700 million for industrial development, USD 700 million for agricultural
development, and USD 510 million for defence. The defence amounts included USD 170
million for the army, USD 75 million for the air force, and USD 60 million for the navy.
‘This would involve virtual U.S. military responsibility for the new dominion’ was one

20 Converse 111, Circling the Earth, p. 113, 172. Ross, American War Plans, p.71.

21 Ross, American War Plans, p. 71. On the politics of the Abu Sueir airbase in Egypt see: Colman, ‘The 1950
“Ambassador’s Agreement” on USAF Bases in the UK.

22 Ross, American War Plans, pp. 72-74, 87. See also: Cohen, Fighting World War Three From the Middle
East, p. 21,22, 44.

23 ‘Report by the SANACC Subcommittee for the Near and Middle East’; McMahon, ‘United States Cold War
Strategy in South Asia’.

24 Ross, American War Plans, p. 88.

25 Ross, American War Plans, p. 74; Cohen, Fighting World War Three, p. 22. Karachi may have been moved
down the priority list because of British intervention, who pointed out adverse Indian reaction and probable
Pakistani demands for greater aid and diplomatic support. Cohen, Fighting World War Three, p. 22.

26 Venkataramani, The American Role in Pakistan, p. 1; Larson, ‘United States-Pakistan Relations’, p.15.
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astonished response from the Joint Chiefs of Staff.27

U.S. policymakers believed that Pakistan could be of immense geopolitical value to the
United States, but were not willing to upset India by acquiescing to Pakistan’s requests for
large amounts of aid. A 1949 report by a White House staff assistant captured the wider
sense of Pakistan’s strategic significance for the United States. He emphasized its proximity
to both the Soviet Union and the Middle East oil fields; its potential to defend both the
Indian Ocean and the Indian subcontinent; the fact that it was the most populous Muslim
nation in the world; and finally its army, which was substantially better than any in the
Middle East.28 Nevertheless, India’s size and prominence could not be ignored in any
consideration of its reaction to support for Pakistan, and so U.S. assistance was largely of a
token sort in the late forties. In response to the 1947 request the U.S. only provided USD
10 million of emergency aid for refugees. This was followed in May 1948 by the provision
of 30 AT-6 military training aircraft and spare parts for the Pakistan army’s Stuart and
Sherman tanks and various tracked carriers.?

There was however more willingness to provide assistance to build up civil aviation in
Pakistan due to Karachi’s strategic position along the major Middle East to Asia aerial
route, and its location in relation to the Soviet Union. Support for Pakistani civil aviation
was part of a wider U.S. strategy to build up civilian aerial infrastructure in key allied
states in west Asia. An April 1950 (that is pre-Korean War) Department of State Policy
Statement on Pakistan emphasized the need to ‘assist Pakistan to maintain adequate air,
navigation and communications facilities, together with a sound domestic air transport
system’ in order to allow for maximum commercial aerial transit through the country, and
even the picking up of passengers in Pakistan for further travel east or west (the so-called
‘fifth freedom traffic’). U.S. airlines, in addition, needed to maintain air services to the
country.3? Through the 1948 Smith-Mundt Act (which provisioned for U.S. information and
cultural exchanges abroad) and the International Aviation Facilities Act Congress
authorized the Civil Aeronautics Administration to send teams of advisors to foreign
countries to assess civil aviation needs. The first teams were sent to Turkey and Pakistan.3!
One outcome of this visit was that Karachi airport received a state of the art USD 180,000
General Electric ‘High Intensity Runway and Approach Lighting System’ in 1949, giving
the airport one of the most advanced lighting systems in Asia.32

As concern over the spread of Communism in Asia grew from 1950 onwards, especially
following the onset of the Korean War, U.S. policymakers became more responsive to
continuing Pakistani requests for economic and military assistance.3 More fearful of
Communist aggression, and concerned with protecting Middle Eastern oil supply if a global
war broke out with the Soviet Union, policymakers once again focused on the possibility of
Pakistani military support in the Middle East. State Department representatives meeting in
Colombo in February 1951 concluded that ‘the most effective military defense of this area
would be provided by strong flanks which on the west must include Pakistan...Pakistan

27 Venkataramani, The American Role in Pakistan, pp. 16-26; ‘Report by the SANACC Subcommittee for the
Near and Middle East’.

28 ‘Notes on Pakistan’ in Stephen J. Spingarn Papers (26 October 1949), cited in McMahon, ‘United States
Cold War Strategy’.

29 Venkataramani, The American Role in Pakistan, pp. 16-26, 48-50; Larson, ‘United States-Pakistan
Relations’, p.19; ‘Report by the SANACC Subcommittee for the Near and Middle East’.

30 ‘Department of State Policy Statement’.

31 Van Vleck, ‘An Airline at the Crossroads of the World’; Franck, ‘The Interchange of Government Experts’.

32 ‘News Digest’.

33 Larson, ‘United States-Pakistan Relations’, p. 44.
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can provide important ground forces now, either directly in [Southern Asia] or to the
Middle Eastern flank.” At a meeting at the Pentagon in May of that year the Assistant
Secretary of State for Near Eastern, South Asian, and African affairs flatly stated that ‘With
Pakistan, the Middle East could be defended, without Pakistan, I don’t see any way to
defend the Middle East.’34

U.S. military and economic support, however, was effectively blocked by British
concerns over the impact on relations with India and by a wider lethargy within the Truman
administration. Requests for military aid, such as that by a high-level Pakistani delegation
in July 1952, went unfulfilled. It was only when Eisenhower won office that the U.S.
moved to cement an alliance with Pakistan. Secretary of State John Foster Dulles and
Mutual Security Administrator Harold E. Stassen visited Pakistan in May 1953 as part of a
three-week tour of the Middle East and South Asia. They returned with the suggestion that
the U.S. abandon hopes for defending the Middle East through Egypt, as the British had
been suggesting, and instead invest in the ‘northern tier’ countries as the key to the defense
of the region: Pakistan, Iran, Iraq, Syria, and Turkey. By the time Commander-in-Chief of
the Pakistani army General Ayub Khan visited the U.S. later that year to (once again)
request military aid, U.S. policymakers were already moving towards the conclusion that
they needed to supply Pakistan militarily. Ayub was assured that aid would soon be
forthcoming. In January 1954 Eisenhower approved military assistance for Pakistan, and in
February Washington publicly announced this commitment. In May Pakistan and the
United States signed the Mutual Defense Assistance (MDA) Agreement, which formally
committed the U.S. to military and economic support for Pakistan. Pakistan also built
closer ties with U.S. allies and joined alliances sponsored by the United States. Most
prominently in September 1954 Pakistan joined the South East Asian Treaty Organization,
and in 1955 the Baghdad Pact (later known as the Central Treaty Organization).3s

Initially, in late 1954, the United States put together an official MDA aid package worth
USD 105.9 million, composed of USD 75.6 million in commodity assistance, USD 5.3
million in technical assistance, and USD 25 million for defense support. In addition a
second agreement committed the U.S. to equip four Pakistani army infantry and 1.5
armored divisions, to provide aircraft for six air force squadrons, and supply twelve naval
ships. This military aid was at that time costed at USD 171 million spread over several
years, of which USD 50 million was expected to be spent in the coming fiscal year.36 Over
the years the cost of fulfilling this commitment ballooned. U.S. reports in 1956 estimated
that the October 1954 commitments would cost USD 505 million, with an additional U.S.
military aid commitment of USD 100 million per year.3” The financial appendix to NSC
5701 estimated a total Military Assistance cost of USD 410 million over the four years
1957 to 1960, and a Defense Support cost of USD 374.7 million over the same period.38

Although there were significant concerns over the swelling costs of the military
commitment to Pakistan, as well as doubts about the country’s political and economic
stability (and even its ability to effectively deploy forces in the Middle East), the United
States remained committed to its military promises. This was due not only to a sense that
the administration would lose face by backing out, but also because of increasing tensions

34 McMahon, ‘United States Cold War Strategy in South Asia’.

35 McMahon, The Cold War on the Periphery, pp. 153-173; ‘Memorandum of Discussion at the 147th Meeting
of the National Security Council’; Venkataramani, The American Role in Pakistan, pp. 301-303.

36 Kux, The United States and Pakistan, pp. 68-69; Venkataramani, The American Role in Pakistan, pp. 318,
333.

37 Kux, The United States and Pakistan, pp. 83-84.

38 Venkataramani, The American Role in Pakistan, pp. 335.
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with Gamal Abdel Nasser’s Egypt (which would lead to a full blown crisis in July 1956
following Nasser’s nationalization of the Suez Canal). There were concerns also that
leading pro-Western Pakistani politicians would lose domestic support if the U.S. watered
down its commitments.39

New technologies also made Pakistan more useful for surveillance of the Soviet Union.
In the mid-fifties Pakistan gave permission for the U.S. to set up a communications
intercept center at Badaber, ten miles from Peshawar. The facility, run by the U.S. National
Security Agency, carried out electronic monitoring of Soviet communications in the late
50s and 60s. More importantly, by 1956, the United States was ready to launch a new spy
plane, the Lockheed U-2, which could take high quality surveillance photographs whilst
flying at high attitude over the Soviet Union. Pakistan’s proximity to the Soviet Union
made it an ideal launching site, and U.S. interest in Pakistani military infrastructure, and air
facilities in particular, increased even further. By 1957 the Central Intelligence Agency was
regularly launching flights from a military airbase near Peshawar to overfly the Soviet
Union and China. It was also flying the U-2 along Soviet border areas (and occasionally
into Soviet airspace), and used airfields in Lahore (Pakistan), Adana (Turkey), and Meshad
and Zahedan (Iran) for this purpose, alongside Peshawar. The U-2 spy plane shot down
over the Soviet Union in 1960, which led to the capture of the U.S. pilot Gary Powers and
subsequent crisis in U.S-Soviet relations, had taken off from Peshawar.40

As the idea of military support for Pakistan became increasingly acceptable to U.S.
policymakers in late 1953, interest in Pakistan’s aerial facilities also increased. An April
1954 RAND report, Selection and Use of Strategic Bases included Pakistan in its list of
possible locations for air bases for U.S. strategic (that is, nuclear weapons) use over the
coming six years.#! There was also concern with the growing reach of Soviet bombers: one
strategic report highlighted Karachi airport and Pakistani military airfields as now being
under Soviet threat.42 There were press reports of U.S. interest in Pakistani air bases.
Military analyst Hanson Baldwin speculated in the New York Times in late 1953 that
Pakistan was to receive military aid because of it strategically located air bases which
would ‘make more vulnerable to attack Soviet positions in Southwestern Asia.” China and
the Soviet Union formally objected to a military aid-for-air-bases deal, and there were
public demonstrations against this supposed deal in India.*

There was no aid-for-air-base deal. Nevertheless the 1954 Mutual Aid package did
include a small but not inconsequential amount for the improvement of military air fields:
one Senate report noted that USD 1 million was earmarked for the ‘improvement and
expansion’ of Pakistani aviation facilities for 1955.44 This and subsequent amounts would
not only be of use to the Pakistani military but to the United States as well. This use could
potentially extend much beyond the U-2, and along the lines envisaged in earlier U.S.
planning. One July 1959 interagency study highlighting Pakistan’s military value to the
United States noted that Pakistani airfields and other military installations ‘constructed
with U.S. assistance and to U.S. specifications’ were of ‘potential value to U.S. strategic air

39 Kux, The United States and Pakistan, pp. 83-85, 91-92; McMahon, The Cold War on the Periphery, p. 208.

40 McMahon, The Cold War on the Periphery, p. 267; Polmar, Spyplane, pp. 108-110, 154. On Badaber see
also: ‘Airgram A-550 from the Embassy in Pakistan to the Department of State, October 6, 1969°.

41 Wohlstetter et al., Selection and Use of Strategic Air Bases, p. 40.

42 “U.S. Studies Middle East Airlines’.

43 McMahon, The Cold War on the Periphery, p. 173-75.

44 Mutual Security Appropriations for 1956, p. 669. Military aid for Pakistani air force facilities and
infrastructure would increase over the next few years; key project work included the development of airfields at
Karachi, Sargodha, and Peshawar: Grathwol and Moorhus, Bricks, Sand, and Marble, pp. 96-104.
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operations in the event of hostilities’.45

By 1954 there was interest too in helping Pakistan develop its civilian aerial
infrastructure. By that time the U.S.’s development of national civil aviation networks and
facilities in the near east had already shifted much beyond Saudi Arabia. TWA was
managing Ethiopian Airlines as well as Saudi Arabian Airlines, Pan American was assisting
Middle East Airlines, and California-based Trans-Ocean Air Lines was involved with the
management of Iranian Airways and Air Jordan. There was however some dissatisfaction
with the lack of a co-ordinated U.S. policy for civil aviation in the region: later that year
the Civil Air Attaché for the Middle East would claim that ‘a regional rather than country-
by-country program seems essential’ to overcome the structural economic and regulatory
problems that bogged civil aviation development in the region.#¢ In mid-1954 the Foreign
Operations Administration commissioned civil aviation industry experts to prepare a more
systematic approach to U.S. aid in the region (including in particular Pakistan). ‘Our
purpose is to build up these local carriers’, noted the lead consultant in an interview with
Aviation Week magazine, ‘for it has been realized that in order to contain communism we
must also build up the standard of living of the people.” The consultants mostly had
experience working for U.S. airlines abroad, and were to apply their experience to the near
east. The lead consultant was a retired rear admiral and former President and general
manager at United’s Mexican subsidiary. He was assisted by a former vice president of
American airlines in Mexico, an economist also formerly employed by United’s Mexican
subsidiary, and a fourth consultant who had been a pilot for Overseas National Airways
during the Korean airlift, as well as for China Airways and Pan American. The lead
consultant noted that one successful model of assistance that the consultants would look to
apply to the near east would be TWA’s management of Ethiopian Airlines.47

Aid for Pakistan’s civil aviation infrastructure was now possible because military
assistance had opened the doors for a vastly expanded program of non-military aid. Non-
military aid had already begun on a small scale in 1951 as part of Truman’s new ‘Point
Four’ assistance program. Named after point four of his 1949 inaugural address, the
program was authorized by the 1950 Act for International Development, and sought to
provide technical aid and investment for economic uplift and prosperity. A somewhat
enlarged program was initiated in 1952 as part of the Mutual Security Program under the
authority of the Mutual Security Act of 1951. This aid was expanded greatly once Pakistan
became eligible for military assistance in 1954. In additional to military aid Pakistan was
now eligible for additional ‘substantial defense support designed to maintain economic
stability and strengthen defense capabilities’. Moreover, as a later report by the Comptroller
General noted, Pakistan’s status as a military ally now changed the tenor of the non-
military aid program. After 1954 the ‘nature and direction of United States aid were
increasingly determined by military and foreign policy objectives. Since fiscal year 1955,
the program has been designed primarily to sustain and expand the country’s economy as a
means of maintaining political stability and strengthening military defenses in the area,
thereby contributing to the security of the United States and its allies.’#8 In June 1954

45 McMahon, The Cold War on the Periphery, p. 267.

46 ‘Memorandum by the Civil Air Attaché for the Middle East (Thayer) to the Officer in Charge of Lebanon—
Syria Affairs (Allen)’. Also: Williams, ‘Commercial Aviation in Arab States’; Geiger, TWA's Services to Ethiopia;
Oqubay and Tesfachew, ‘The Journey of Ethiopian Airlines’.

47 “U.S. Studies Middle East Airlines’.

48 Macekura, ‘The Point Four Program and U.S. International Development Policy’; Shenin, The United States
and the Third World;, Afroz, ‘American Economic Aid to Pakistan, 1947-1960’; Comptroller General of the
United States, Examination of Economic and Technical Assistance Program for Pakistan, pp. 2-3, 17, 18.
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Stassen met the Pakistan Foreign Minister Zafrulla Khan and the Pakistani ambassador in
Washington and informed them that the U.S. was ‘prepared to extend technical assistant to
Pakistan on civil aviation, for development not only of technicians but of Pakistani civil air
management as well.” He emphasized that this aid was to help the country develop civil
aviation both within each wing and, to the delight of the Ambassador, between them too.4

Pakistan received sizeable amounts of aid through the International Cooperation
Administration (ICA) of the Department of State (and its predecessor, the Foreign
Operations Administration (FOA)) in the fifties and into the sixties. Between 1952 and
1958 the ICA and the FOA obligated funds of USD 406.9 million of aid to Pakistan. This
included USD 148.76 million for development projects, the rest being for commodity
imports, famine and flood relief, and a small amount for the administration of these funds.5
The development aid was allocated to around a hundred projects in agriculture, industry,
and transportation, and made the United States the single largest donor to Pakistan in the
fifties. Aviation received the highest proportion of the USD 24.24 million allocated to
transport projects in the period 1952 to 1958: USD 3.99 million for ‘improvement and
expansion of aviation ground facilities’, USD 3.07 million for the ‘development of civil air
transportation’, and USD 0.262 million for ‘aircraft overhaul and maintenance’.5!

This aerial aid continued into the early 1960s, and was part of a broadened program of
aerial aid to strategically located Cold War allies. Over 40 countries received such aid
between 1956 and 1961, but only 12 countries accounted for 85% of this aid, with the four
largest recipients being Afghanistan, Ethiopia, Chile, and Pakistan.52 The Pakistani portion
of the aid between 1956 and 1961 totalled USD 27.663 million in the form of U.S. Dollar
loans and grants, and a USD 2.96 million loan in Pakistani Rupees. Pakistan received 9.6%
of the total U.S. Dollar aerial aid allocated over this period by the United States. It was this
aid which helped PIA to build up its maintenance and technical capabilities, update its
airports, and, ultimately to become the first Asian airline to fly a commercial jet acroplane.
This amount was split as follows: USD 3.654 million was provided as a contract to Pan
American for ‘training of PIA in jet operations and maintenance and for purchase of jet
aircraft’, with an agreement between PIA and Pan American being signed in May 1955. A
further USD 4.709 million was administrated by the U.S. Federal Aviation Administration
to ‘provide aeronautical ground aids and air traffic control services, including training and
system planning.’ This included the installation of and training for VOR short-range radio
navigation systems at two airports, including Karachi. The Development Loan Fund handed
out USD 3.915 million in U.S. Dollar denominated loans and USD 2.96 million Pakistani
Rupee loans for the ‘modernization of Karachi International Airport to accommodate jet
traffic’ (USD 4.8 million of which was for the refurbishment and extension of Karachi’s
airstrip and tarmac to accommodate jet aircraft). Lastly the Import-Export Bank provided
USD 15.385 million in loans for the purchase of Lockheed Super-Constellation and Boeing
jet airliners. The only countries to receive more funds were Brazil (USD 51.5 million, of
which over USD 49.9 million were loans for the purchase of 19 aircraft from Lockheed,
Douglas, Convair, and Boeing), Afghanistan (a total of over USD 45.4 million, of which
over USD 40 million was to Pan American for the management and development of Ariana

49 ‘Memorandum of Conversation, by the Officer in Charge, Economic Affairs, Office of South Asian Affairs
(Fluker)’.

50 Comptroller General of the United States, Examination of Economic and Technical Assistance Program for
Pakistan, p. 18, 73.

51 1bid, p. 77. On total aid to Pakistan see: Brecher and Abbas, Foreign Aid and Industrial Development in
Pakistan, pp. 24-26.

52 Heymann, Jr., Civil Aviation and U.S. Foreign Aid, p. 9
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Afghan Airlines, construction of Kandahar airport, and other improvements to the country’s
air network), and Ethiopia (a total of over USD 34.7 million, of which USD 23.35 million
was earmarked for the construction and improvement of 4 major and 22 minor airports and
facilities and jet spare parts, and USD 10 million for the purchase of two Boeing jet
airliners). 53

The actual work on the ground, it has to be said, often fell far behind that envisaged by
the aid schedules. A 1959 report on obligated versus spent aid found that between 1952 and
1958 only 45% of the obligated aid for the improvement and expansion of aviation ground
facilities was spent, 94% of aid for aircraft overhaul and maintenance was spent, and only
64% of other aid earmarked for the development of civil aviation was spent. This failure to
spend the allocated funds was part of wider issues with the aid program to Pakistan, and
was due, the report concluded, to technical and administrative limits to aid absorption, and
the aid effort being dispersed over too wide a range of projects.5

IV Conclusion

This paper has been a preliminary examination of U.S. funding for Pakistani civil aviation
in the late forties and 1950s. It has suggested that civil aviation in Pakistan was supported
and funded by the United States not only for commercial purposes, but also because
Pakistani aerial facilities could be, it was thought, of use in a war with the Soviet Union.
West Pakistan’s location at the edge of the Middle East and just south of the Soviet border
made it a promising launching pad for aerial operations, including nuclear weapons, both
northwards and westwards. Karachi’s location facing the Indian Ocean, meanwhile, kept it
safe from Soviet naval attack. Although U.S. policymakers were aware of the limitations of
using Pakistan in this way, this paper has suggested that they were nevertheless willing to
spend funds building up aerial networks for their key Asian allies, including Pakistan, in
the early 50s. The desirability of Pakistani air bases was boosted by the Korean War and
the rise of radical Arab nationalism in the Middle East. On the other hand, British and U.S.
concerns over upsetting Indian sentiments limited U.S. aid to Pakistan. The aid provided
was likely crucial for the creation of Pakistan International Airways. This paper has
suggested that without this aid, and the military and geopolitical sentiments that lay behind
it, it is unlikely that the Pakistani state would have been able to purchase and maintain the
Lockheed Super Constellation which formed the long-distance foundation of the national
airline from 1955 onwards.

More broadly, this paper has suggested that the growth of international civil aviation in
Asia was at least partially driven by the United States and its geopolitical and commercial
concerns. The need to win and keep allies in Asia led the U.S. to meet Asian states’
demands for aid for their civilian aviation networks. But these networks may also have
been of use to the U.S. itself. Well-equipped airports could be used by U.S. airlines and
even the U.S. military for logistical and offensive purposes. The deepening Cold War and
flashpoints such as the Korean War and the Suez Crisis played an important role in driving

53 Heymann, Jr., Civil Aviation and U.S. Foreign Aid, p. 6-8. Hearings Before the Subcommittee for Review of
the Mutual Security Programs of the Committee on Foreign Affairs, p. 236; The Sixteenth Semiannual Report on
the Operation of the Mutual Security Program, p.46.

54 Comptroller General of the United States, Examination of Economic and Technical Assistance Program for
Pakistan, pp. 1, 77. In hearings before Congress in 1958, the Civil Aeronautics Administration officer who was
former head of the U.S. Civil Aviation Assistance Technical Group for Pakistan explained the issues faced by the
Group is getting its project off the ground: Hearings Before the Subcommittee for Review of the Mutual Security
Programs of the Committee on Foreign Affairs, pp. 233-248.
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U.S. aid to its allies, and so, this paper has suggested, could also have played an important
role in building national (and international) civil aviation networks.
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Arms Production Problems and Arms Export Companies in Pre-War
Japan: The Roles of Taihei Kumiai and Shouwa Tsuushou

By ATSUSHI KOKETSU

This paper involves studies of the Japanese history of arms production problems from
the 1920s to the 1940s. Presenting and analysing documents, we consider the purposes
for the establishment and expected roles of two arms export companies, Taihei Kumiai
and Shouwa Tsuushou, which were placed under the especially strong control of the
Japanese Army. Focusing on Shouwa Tsuushou, we verify that the Japanese Army
developed policies for arms export and arms support centring on China and Thailand,
while international momentum toward disarmament was heightened. In this verification,
we clarify the arms production problems of the Japanese Army. We also note that not
only Japan but also Western countries advanced in arms export, including Russia, the
United Kingdom, France and the United States, were extremely proactive in arms export
despite the emphasis on disarmament. Thus, the arms production problems intended to
nurture domestic munitions industries and advance military alliances with partner
countries through arms export and import. Arms export and import secured multi-tiered
economic, diplomatic and military advantages. Therefore, arms production problems
could be described as “peacetime war,” and the proliferation of arms through arms
production problems was clearly part of the preparation for World War II.
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British Royal Navy’s Quest for Disposal of Obsolete Warships:
From Crimean War to Washington Naval Treaty

By NAOKI KOKAZE

In the era of rapid technological innovation c. 1850-1930, the British Royal Navy was
forced to maintain a surfeit of obsolete warships. To cope with increasing military
tension with France, Russia, and Germany, the expansion of armaments was necessary,
but under the contemporary slogans, e.g. ‘Retrenchment’ and ‘Efficiency’, obsolete
warships were waste to be disposed of in the highest priority. Although an examination
of the disposal of obsolete warships is crucial to understanding how the Navy addressed
the reconciliation of peacekeeping with retrenchment, previous studies on this topic have
been limited to Sir John Fisher’s Reform (1905-). By contrast, this paper clarifies, both
in quantitative and qualitative approaches, two underlying issues: (1) to what extent and
under which financial system the disposal of obsolete warships contributed to
retrenchment in naval finances; and (2) what types of obsolete ships were disposed of
intensively, mainly from the Crimean War (1854) to the Washington Naval Treaty
(1922). The main findings are that the sale of old ships was a major means for the
retrenchment since the 20th century; and that the technological innovations had a more
significant impact on relatively new steamers than on obsolete wooden vessels. This
paper will give new insights on further studies, including the culture of historic ship
preservation, the diplomacy of shipbroking, and the industry of British shipbreaking.
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INHOREZ TN THEMICHR UL Z LIIARXOFMAZEZ 2, AfTiE, RO
MERFOALINIZ BT 2 B HIA ) AMEFEOFT TEDREDEIGZ HOTWeDh, £0
EARMFEEICOW THBRBLE DL T Z L2 H —OEET5, M TE
OFEE LT, A4 XV AEEIZBIT 2 HAEOL S IZOWNWTEBENRERBE2IER~T 5,
ZOBE, 74y vy —HICR LT, REEORANBER L2 Y I THEAFMNOE KK
et DU v b R EMRESREIE CORZ LT, XY 2RI D AR
DISFIZAHNTHER T 5,

(2) BEEOTEM & AR ORERL

B—OEIL, A XY AWMERICB T2 AR RHAEOME ST AR LMNCTHZ LT
&H5bH, A JonT. SumidalZ LAuiE, HRAMEOTRENT, THLUNT NEEN SN TE 5
WAL, HEFFEZHIB L, 10 OFEMED - DM T BRI 2T 5] 2
EERARRICLZY, R LAIXE, BRI CE LN ZINTIEEOMIE E LTl
FIRAEND Z LI LS TTPROFENDIREZ IO T I ENTEILERBLTNDEHDD,
FNRED LS ITHIELES L, ED XD RAEOMIF L L THAAE IO NNT DN T
O L TR, £2T2 (1) T A F ) RMFEREOHERB O A 2 8 L 7 1%,
A XV AMEEIZIB T 5 A RS L OIHEEZHEONLE DT OEEIZHONT, KM
PEFEHNERTR & 0y HAERL S 11 7= 52 54> Extra Receipts (Z5 H L TH O MNTT 5, 2 (2) TIL,
IR A T N EE DS T B DR 1Tk L EOREEIRER S - T 0D, 1E0DOZHE4E
OWFREIE L THOMNCT D, FREEE LT, BFEERICTRERS LAY THEE
DX M ERET DR CE. 77205 1868 4F & &£ Tl [# 3 H A Naval Receipt and
Expenditurel], 1869 ~ 1930 4% & |2 > W™ T i [ = & & & & B £ Navy, Appropriation
Account] ZBFFAIIZ VS Y,

B_OMEIL, A XY AEERRIREOL S OL2EKGEZH 2L ThDH, TD-niz, B
WT DB OT — 5y bEIBIRFT L, 1850 ~ 1930 FDMIZ A F U AUFEIMT S 20D

8) Sumida [1993] p. 28.
9) House of Commons Parliamentary Papers (hereafter cited as HCPP), Naval Receipt and Expenditure; Navy,
Appropriation Accounts.
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T CHI AR o 123958 D R T — X R— A B EfK LTz, ZOT —F_R—R|ZHI%
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19 AL RICHAE 4 ¥V AWEROBRIXETHECLIELIER U b &, H
SAETEHBEDONLE ST 2 MFTT D 720104 F U AfEHEE D3 H Gross Expenditure D4
Batd CHRT S, K1OINRYT T 7%, EHRKH (Lof) L EERE S He
T (FTO#) OFEHBEZRLTND,
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TR OIAVROBEREEE L, 7 U I TG O 185543 L O — IRk D 1916 4% R
WTIRIE—ELTWD EOICRAD, ZOBAIE, 1889 ~ 19144135\ VTl B 2 1)
DUFEBRO EHERK Th o7 &9 HOIER & BN Th L, Hlc JiuX, &
HPRENEIICAMED STV E S 02l 5121 & B IR - Birr e ik 2
BT DITHMTEEENEEL <, R E LTRSCHMIERIE L, 14XV RAEEER SO
MERIZ DR o7V, REIZ, ZOEMRBRESICER L TERLED D,

10) 1914 ~ 1SR T 2 EERE X HORE IO W TIEI3ZBRO 2 L,
11) i [1989] 5-6 H,
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BEH DI Vote I L OE D FAr43E L LTOH Subhead i EHE & L CEDHILTIHY ., A
XTI N BT R TOEE A L7l 75 Net Expenditure 2 54 & U7z, #ERIL [VHE
THRIE (AI4-Lf) Navy Estimates, for the Year, with Explanation of Differences] (2 T¥
FELTRIESNZDOLESOAGEEZG TEBALE Y M Ton?, HEH O HHiRR
(ZI8SBEE AR E RAEENRH Y | TOREAWNREEBIIX IR THEY ThDH, T
D9 HIEMEEE S 2K L 72O, 87TFEE TIIH6B L THIO TH > 723, 884K
VIR I3 IR STz, ZOHMmWR DO IE, K1 Oty T 7 T LT s RE S
HORHICH Tz > THRBS N TN D 1Y,

®1 AXVRABEERTE CGFREEBER) BERROERHEE

BES EBHRA (1885 F) BH#RAL (1905 £)

1 #6E5 HwE

2 BiE-KH BiE- KA

3 BEH E 3R 3

4 BEER-BETFHEE A

5 FIFHER BB

6 EBEIRERN) HFHER

7 REMER-wELa (@R BEF R

8 EHER(ENN) EE-BE-Re
BI:AE
B I: &#
BIl:&

9 #BE R

10 B LEMGEE-BE-RE) IE-EY-BEERN)

B I ESHEE-FRICKDER

11 FRIE-WE-BE(TER) &

12 EX-EREYE BEY

13 &k

14 #i&

12) M T REZOERGRFEC TR, B - ZESICOW ORI BN IGEMIT L LT, #E [2015]
RO L,

13) EfERE L HORHICH 72> TG » 10355 L OTHESIZF-S < AL, Brown [2004] p. 205, Appendix 1 %
S LTz, 2B O 4FEICHONTIE, MEHERERREE] ICHS ~ 11O AER L CRidish
TLESTWDID, [AFEE T RO REE S HZ TR OGRS 2 HEEE L7z, ISFEIZON
T, FEETREOLRTLHLNTRNWZD, Ihb I4EE TREAD LR Z B E (SRR DI
L7z,

14) THAMMROREIL, Hh [1989] 6 HOFE1#K %2 BB Uiz, 1D LI IEREEROEA
i, B EERSCE DS - BRI e R ENE TS,
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2720, A F Y AMERIHIT I HEERITHES ST TH S LD DT Tidk
mole, AF Y ABEITIT, BEEDO X IITHEDDOFE - KRERDL Z &< YR
DFETHIT AR BRI RN ERAFE L TV TH D, b ORRMIEIL, THEE
HRFICEER TSNz & LTH, ERIFEERORAECTHRE SNIHELE RE b2
ENRLIILIETHoTe, RERTHE LB L OMOEEORKO—o L ko7, i
5D L, AROME &b BRI 2 O K A4 Appropriation in Aids Tdh 5 19, 3L
WAL, ANE DI 2 — i & B L 7= %A #:4: Consolidated Fund % #% 89712
ik 2 SR 3 — RS AR 72 FROROE B, MPEFRAIBHE ORI AL, K1 TRLEZ X
D 7o BT 5 S ABICKHE LI THE O L LT TRICERETE 28D TH 7219,

EC, AEOIRREFEHEONE ST 1T, A XV RMEBENMEA T DM EOTEHEE & &
RS, BYNIEBEICWHMS SR, ZORBELGRICHFEL LTEDE ML Z L L
molz, T7PbH, 184845 1 2 H AT D KA W Z Treasury Minute [Z L 7278 - T 48 ~ 81
HEJE F TR RS2 fH 4 Extra Receipts Money & L CEIZHIFT S =317, 8244 A 1 HIZ
iﬁﬁﬁ@ﬁﬁﬁkénfu%@M\LW% HIL O X FTA L L CHEERICE D YT
LBRIZDOTHY, ZOZLPHEEBEOHNICELIZOTHS, T TITilb~<7- XK 5121888
FEICHBMRROEE N D o772, HAMEOTEHEAIL 82 ~ 87 E E CIFHI0(H 1)1
SQAEFELIRRIZIES (HI - D) IZHEV Y ToHhDZ L Lrode, EERE I L OIAK
METBEFEADOPRNCOWTHRE S LOEELZFLDDHLR2O LI D, 7B ZNLIFE,
BRIRFSZ A & SR 2T 2358 121% T8 OREZ W, W& O XA FEIC
ROLGEIIENTNOLTRE VD

15) 1E2MZ b 3 HTH H 28 5 Transfer of Votes, FFAIE)E Special Fund, ff A4 Borrowing N {F1E L, #SIC &
LMBOHRHNCAE N E 7oK & e o 72 py, AR TITNLH A S 720, #HMIE W [1989]3-5 5 ; JEEH [2012]
252THZEBWROZ &,

16) Willoughby [1917] Chap. 5; %[l [1987] 28 E ; #F [2012] 26 &,

17) EROMRY 18485 H 2 HA OREE L EDIF LA MR T 2 2 LITTERMdode, 272U, 18484FE )
B8 ETIE MEEHAL OREMIC, UFEEO TR EEIIREE IS Shiz, 243
18484E5 1 2 HAF KRB K HFHICH 72 b 0T, 2O TUIBETEICE D B TOEATW b DoRbY &7
HHDOTHD] EOFTIRMN A S5, HCPP, Naval Receipt and Expenditure, for the Year ended the 31st March
1849, 1850, p. 5.

18) 3¢t Al 76 42 13 1891 4F o [|] JiE 4= R B3 + #4 4H 7% Public Accounts and Charges Act (2 X - TR UL S 7z,
Public Accounts and Charges Act, 54 & 55, Vict. Ch. 24, Section 2 (3); Willoughby[ 1917]pp. 102-103; il [1989]
45,
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184871861 1E6-10 15 10 DR ZEE L CTEEICH T
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188271887 IEH6-10(B1-1) THMFTEEELTEI0(H I)IZHS
1888" H8(AI-I-I) THHFEEELTES(BI-IICEL

(2) ZEERICHT BHIEXEFTEEDOEE

AREITIX, WEERSMO 5 B S x5 IR R AEO LR 2 F T 5 2
LIZE - T, FRRABEOENROBELZH SN L TV, £, ZHESDOHERINGR
WCHEET D, L0o0b, TCICHBALZ X 512, ZEEIXEEE O H RIS LT
[ JoEE 3 o 24 S L S St 7 (BB EHEE O BN R 2 B BT B I iT o IE B
DB L BT DMNERH L6 T D, HEEOZHEEOHEB HIHER & BEHE L7
& A, 1882 ~ 1904, 1914MFEZ R AITTT R CTOFEEIZB W CIHAMRAFE A & TrHE
HOZHEENERMITR G E < IWNTH2O RN « FKOBHTBE T 2 281408 @V ME NS
HoT219, ZOMEEICHOWTK 21, 1850 ~ 81 4EE DG ZfEE 2RI EH DHH10( &

M2 ZEEEEICHEOHEXBTAEEE (ZER - R &
B8 - KHEEE (KR OLLEROHEBILE (B4 %)
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19) 2 OXHAFADONRITITFE L SEBA LRV, 72 & 21X 1905 FEE O E R FEIIBW RV S
O T & LUTH ESNieold, ARSOUEBEO MEEIZHT 2308, &8} - Ak - 23212005
Bl 4 R0 PEBRBH 722 £36 J7 425278 & N C, [RIAF JE o 3 Il 78 & B0 0 21.30% % 5 D 72, HCPP, Navy,
Appropriation Account, 1905-1906, 1907, pp. 5, 10.
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#R) 35 L OUE2 (RlHR) . 1882 ~ 193044 D 32 iR RIRIC HD 2106 HVFESH I -
M (CE#H) ., BROE2 () OFGoHBRL R LT,

X2 THH LWL, 1882 ~ 1904 EFEIC B\ TR A A4 5 5 IR A2 HI%E O
FIEBRKRTRNZ &, ThRDLAXMER S LV BHI N o722 L TH D, Z DR
ITVEFEHIRENC 720 | 1884 4EIZ L AL« B v MK Pall Mall Gazette \Z 38 K7 %
7 v FW. T. Stead (2 L 5 [EEIZ DWW TOEIE L 317> What is the Truth about the Navy?]

CETAREFEEZZ oI, FIZaTT - T T U RITKT HA XV AUFE T OBRZ AR
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AT RIS, 1889 FFE DY ERHHTELC xﬁé:ﬁﬁ$££®ﬁ%%£k¢5*@®@$%ﬁ
FRE 2 FEH S 7220, ZHUTA T, BRI EIFE L7z 1914910 H TS DS M T8
SHERPNH2OZNEZ FTEIS>TWDHZ ENLHLNRE DI, BEEOFEDORED LIHX
HESEHEEI LS LB DOBIRIC B o 7=,

(42 CIE, WS & bR C IR R R B 2 A Mt I m W R A D Tne 2 &
DARSNTER, B3 d L IBREEZAEIZ T ok IS TWhWebid Tlidiv, 2
BB ZEOWNRESHT L CHIO T, IHRETCHEOERI IR EZ AL T D2 &N
TX 5, #3E, IBFEEICBT 2 HABRABEEE, 37205 1850 ~ 82|
IH1038 L T01905 ~ 304E 2RI HIES B I » MUK L 722 HEe D EARKNRE 22
WAL D TH D,

#®3 BRI0BFLVRSICEIYHTON-ZBEEOELMARR—K
I 10 NER(1850~1882 &) I8 8 NER(1905~1930 )

EE8EN Bl #ERthyESE

mEMFTEHEE EMEBEF N

EMEEF R 1B A SEHF S0k

IBX ST HFHH HEM - BT EF R

BT AR PRF LR TF B0k

MES SV ERERFHN ZDith

ZDith Bl #ERHEE
BRI MG - B4ES - FaZE ST A F Hokt
Z it

FITABLND L HIT, THI0 - THSDOZHEAILE bIC, IHAUEFRENZES 1T Th < FBENAE

20) Rodger [1976] p. 126; Chesneau, etal. [1979] pp. 1-2; &iJf: [2004] 96 E,
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TSRO DR B O, EHER RIS A > TURIIRCA SR ERNEENTHLOTH
% 21)

WIT, 3 TORLIEZECDOSFEER ARG 5, SRWER LIiEERET — 2 X— 2
HEONWTHELLEZA, HI0OBLIOHEHSOZESICK L TRERESEZ DO TV -0
BB DTG - TEEL & D5 WVITBRBHEE TR CThH o7, 1850 ~ 824 &
1905 ~ 134E [, 1916 ~ 304FE CIEBFHD BN E - 1< R 20T, ThERBIEKIC
TEEOHBE TR, 7051883 ~ 1904 £ 2OV Tk, TEHH KO ZE I > T4
o MEde B iE] \CHEE OMMFeN E O TR EEnTH Y | IR
BT ERYH L CEHET D Z LN TERNZD, BROMEIET D,
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B3I LAUE, THI10IZHI Y Y ToONEBRFSEED Y B, [HREETAIRE X OFEE O
AFHEEIL, HEMRHFESCEM A TEE L LR TR Z W DI Tld e v o 72, HEMNIZ
Bl 21X 1875 F 21T, IHAUE R RS K ORI o AFHEER R R E 72D, FEICLTI13 T

21) HCPP, Return of the Number of Ships Sold by the Admiralty from July 1859 to the Present Date, 1867, p. 12.
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B - BEBATE VAR & 2 JEARRIC LRl Tk Y | FEARHIKKLE L TOMESIT 2 ST,
TAUZOWTIR, RETHIRT 5 L 9121904 25 — A EE First Sea Lord |23k L 7=
T4y X IR DREOARMEL D PHEL TN ERIONEE THD, 74
U —HEOHEIZIIUZ, HREEDOLINT K> THERF - (BB N AREIC/R2Y, Z L&
84 JTS0007K > RO AZEM LTz WH 2, 1272 L, Z ORI AT HEES L O
FHE OGNS LEAD32 78121 Ry REE X - 19104FEE TS 2, A%t
LT16.23%, #EMERHEHICR L TIX1.63% % 5 HIcE EF 0 | b CTHRAMEMRF 4
DIHBRNEHZ D,

22) Marder [1961] p. 40.
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BB S D 11.25% & H 7=, LU, ZLL B Z OREENREHSS FHECEI R 2 b T
ZETH Y, 1919FFEITIL 1665 J7 3418 AR > R TI AT AR D 48.74%., (&M BE# S [
D19.16% Z 5O 51T ETh o7z, BREHILKE FHED Z 0 X 5 12872 - 7RI
v ML EYEIC BT SR EEA~O AR - Ao s ToBICHToTED LN T
W2 TR OMEME LR IE SN2 o 52, DLk, BREMILKS 28 L 7= [F 3 B %t
TG T). B D WIS ICE S IHEWEO KEFRBAIZR I ons Koz, 4%
AWF RN —IOREE R, BRAZ 12200 T, FHCB OB EFE A O T 1 F5 V) CHRIRFFR 22
TG L, BRI B2 > 7283 O & T OIS iS22 K THZ LItk > T,
FHERERNEEZBIETZOTH D,

%I, H6IZ TIHAMEFRHED 2 T Y H U 7o @B S Tkt 4 2 e 2 7/ d,

23) 1914 ~ IS4RIZOW TR, [EERERREE] SRR TR SN TOHRW O ZEEDONRE
ST ENTERNST,
24) HCPP, Navy, Appropriation Account, 1919—1920, 1921, p. 33.
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WEEAERPEEL TWeled, b LEFEOEEL RVULZ o & EOKW%#%E
DTN, FEERLLRY T, IHEERHBILE VA TA XU AMEIZE > TH
:EE&@@%:&ofwkbﬁfi&#oko?@b% TR IX &M DTEHICE R
HEAS FHOBE, & — UORERIFIS X OS2 IR ARk Y, 2 2 iR s o
HRNC BT > CEAREREMK L, £ L CIHAERHEEIL, 7« v ¥y —dEHIC
TITHXPICEEARFHNORE LT, & L TE - RREZIZB W TXER - EIGI SR
PG FHCEL L L B ICFERENIR ChoTo L fiEm S IT b b,

3 IEXBELSDLEKE

(1) =&ty FDEE

A XY AEIZI T D HAWELSy O RRG EZ R TI2IE, A XY AEOEMIEHREZ /25
NEREOICHIET IXLERH S, 72771, WRREOERERIIS S EEHO—K
BRHIEEL TR, BEE L THAEICRVIE S 7 — X 2 %3 L ETHUES@IRERIEAR S
RN, BT —4 %y b — NOHREDHEST D Z LIIAEETHD &b Fbh
52, IERIgHEOWEN S IERE T <V B, RN TRARIAREDOT — 2 X— R % —
MOREGT 52 Lk, PR EBARMOBETIIRY, ©LAZITIH, ZhETAFY

25) Winfield [2014] p. vii.
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FHEeT =4ty b LCORERE B, IHRXEOLSr OFFEZ B 52T 5 DI 4
BT =B EMBEDEDLZLIZL T, MEOT —F_XR—2A%MWETLHZ L L LT,

1850 ~ 19304EIC BT B4 ¥V AFHEEMORIBELTLEH L 72T &y hDHH, AR
L2 b DIZLL F D42 TH 520, 372005, @ Conway's All the World's Fighting Ships >
V—ADH1 ~24%2, @V =3 David Lyon & 7 « > 7 ¢ — /L RRif Winfield |2 £ % The
Sail & Steam Navy List?® | [AZD#% & HEWNTZQ 7 « 7 ¢ —)V K British Warships in the Age
of Sail 1817-1863*, %= L C@H L v V1. I. Colledge DA 7t % HaAH ki L 7=V — 2 — Ben
Warlow (Z & % Ships of the Royal Navy D53 il Cd % 30,

QDU —X1F, 19 AT 5 20 ALK F TOHEF 40 0 [E LA DV o HMEE 2
MARERNCERFE L. ReOOHRTE = & OEIRAIRF IS DUV T O A i L 722 5 B DB EHME T
b5, FEMEIUNE B D Z OMFEIED DIEE ) OFEBRILEZ1T 2 OICAERTHY . [H
VU%XC%%Lkﬁ%i&%:%ﬁ&wmokﬁb\?%9@%@@%%&?6%%K
BLTIE, £ ROMBENPHEBNMLTWIEREICE EED, TOMBEOREL L
TfT&T®%ﬁﬁ%ﬂ§#6:&mFﬂ%T%5wjk@fﬁ@? ITFRTE 2,

@-®@VaArBLRY 74—V RIZXL D —HOFIIL, FHIPARIHR DA F U 2
ﬁ%%®?~5%ﬁﬁﬂW0kv77VVXfy?T%é i N = = I
HUL & 725 T2004FITHIR L 72@QD % 25 kS, 7 — X OEIEA1T > 72 L TI8 i
HW@E%%ﬁKODTﬁ@KEWLKEA%®VU%X%ﬁmbtmo@ﬁ\WVU%
AD4EEIEY L, 1817 ~ 3FEW-> T 5, QBLUIE, A XV AyFHEALE180
% (ADM 180), T/AbLbLEBOBRTNLER, WNICEDLE TOREEEN LT 0 S
VA 7y 7 aBRLTEY, lHxr OEFOREIC OV THEMMNITER LTV D 72D
DIEFERE LTHHTH D, 72720, ARBKRETIHMOT R TEHFL>TWD DI
Ty,

ALy VOMREGEHNTZET —a —DIREIC LD | @ITiT 15 Rl 5 21 A HIEHIC

26) YT DOERSIE 21T o 7o~ 7 0 BUEFFH DE T /L A F George Modelski (X, £V % < O & BHEE %
e, KRCIETE LT TITERH LW — 2y FEEML, KmTs kL4205 MitT 5
# 572, Modelski and Thompson [1988] p. 212, Table 8.3.

27) Chesneau, etal. [1979] ; Gardiner [1997] .

28) Lyon and Winfield [2004] .

29) Winfield [2014] .

30) Colledge and Warlow [2003] .

31) Crisher and Souva [2014] 72 &,

32) Chesneau, etal. [1979] Foreward.

33) Michell [2015] .
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A IIERER) . ) L3Nzl L CREEERY D - HIED b OIS . (4) 4 FY
AWFEDATHITHE N2 2 & OB IO Sz BRAMSC. BREBIRE ) & FF7- 20 i & B76%)
Th b, MR, 398ELEDERT —F N— AWML LT,
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